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PREFACE. 



The object of the Author in submitting this Work to the 
Profession is to supply the want of a book, in the nature of a 
Hand-book, containing a Selection of Precedents and Forms in 
most frequent use in Conveyancing. 

In order to avoid extending the work beyond convenient limits, 
it has been found necessary to omit all precedents of a special or 
an elaborate character* 

The Precedents have been divided and distinguished in such 
a manner as appeared best adapted to facilitate their use and 
to admit of different combinations. The Forms, though in 
^ general concise, are not professed to be drawn in the shortest 
style i>ossible. Variations from established Forms have been 
made in few instances. 

In the Appendix are inserted such notes as the Forms, with 
reference more especially to recent Statutes and decisions, 
appeared to call for. On one subject only, that of Bills of Sale, 
has it been deemed necessary to examine and state authorities 
at any length. 

Lord Cranworth's Act of 1860 (23 & 24 Vict. c. 145) is given 

• •a 
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PREFACE. 

in full, at the commencement of the work ; observations upon its 
principal provisions, and as to the course to be pursued with 
reference to their adoption in actual practice, will be foimd in the 
Appendix. 

In the Appendix will also be found those provisions of Lord 
St. Leonards* Acts of 1859 and 1860, which chiefly affect the 
Conveyancer. 
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ERRATA. 



Form 181, note {p),for 187 read 186. 

Form 446, line 9, /or " in these presents" read " hereinbefore." 
Form 744, line 10, after "XX" read " as a trustee and executor 

thereof." 



Appendix n. 440. The case of Croohenden v. Fuller is now reported 
1 Sw. & Tristr. 441. To the passage corresponding with that here 
quoted, is appended a note in the following words : " In a subsequent 
case brought before the Court on motion, * In the goods of S. E. Alex- 
ander deceased,' Sir C. Cresswell stated that he had ascertained that the 
opinion above expressed was erroneous, being contrary to that given by 
the Judicial Committee of the Privy Council in Tatimll v. ffankey^ 2 
Moore, P. C. C. 342. The point is mentioned in the marginal note to 
Mr. Moore's report of that case, but that is not supported by the judg- 
ment as pubUshed by him. The opinion of the Judicial Committee was 
reported to the Crown in these words : * That the validity of the will of 
the said H. D. deceased, so far as regards the ajrpointment of the residue 
of the personal estate of the said C. B. deceased, does not depend upon the 
law of the domicil of the said H. D. at the time of her decease.' " The 
report of the Judicial Committee will, probably, be considered sufficient 
to render the use of the words " according to the law of England," 
in forms 440, 666, 608, 684, 666, and 686, unnecessaiy. 
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23 & 24 VICT. c. 145. 

An Act to give to Trustees, Mortgagees, and others 
certain Powers now commonly inserted in 
Settlements, Mortgages, and Wills. 

[28<A^Mf7ti8^,"l860.] 

'. Whereas it is expedient that certain powers and 
provisions which it is now usual to insert in settle- 
ments, mortgages, wills, and other instruments should 
be made incident to the estates of the persons inte- 
rested, so as to dispense with the necessity of inserting 
the same in terms in every such instrument : be it 
enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as 
follows : 

PAET I. 

Powers of Trustees for Sale, 8fc., and Trustees of 

renewable Leaseholds. . 

I. In all cases where by any will, deed, or other TruBtees em- 
instrument of settlement it is expressly declared that ^jj^®*^ ^ *®'^ 
trustees or other persons therein named or indicated iota, and either 
shall have a power of sale, either generally, or in any by auction or 
particular event, over any hereditaments named or P"^**^ ^^'^^ 
referred to in or from time to time subject to the uses 
or trusts of such will, deed, or other instrument, it 
shall be lawful for such trustees or other persons, 
whether such hereditaments be vested in them or not, 
to exercise such power of sale by selling such here- 
ditaments, either together or in lots, and either by 
auction or private contract, and either at one time or 
at several times, and (in case the power shall expressly 
authorize an exchange) to exchange any hereditaments 
which for the time being shall be subject to the uses 
or trusts aforesaid for any other hereditaments in 
England or Wales or in Ireland (as the case may be), 
and upon such exchange to give or receive any money 
for equality of exchange. 
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23 & 24 VICT. c. 145. 

Sale may be II. It shall be lawful for the persons making bxij 
™^™*<^«^ such sale or exchange to insert any such special or 
Jstionsj^nd Other stipulations, eifiier as to title or evidence of title, 
irnstees may or otherwise, in any conditions of sale, or contract for 
boy Id, &c gale or exchange, as they shall think fit, and also to 
buy in the hereditaments or any part thereof at any 
saleBy auction, and to rescind or vary any contract for 
sale or exchange, and to re-sell the hereditaments 
which shall be so bought in, or as to which the con- 
tract shall be so rescinded, without being responsible 
for any loss which may be occasioned thereby, and no 
purchaser under any such sale shall be bound to 
inquire whether the persons making the same may or 
may not have in contemplation any particular re-invest- 
ment of the purchase money in the purchase of any 
other hereditaments or otherwise. 

Trustees erer- III. For the purpose of completing any such sale or 
■^Iw^^m-^^ exchange as aforesaid, the persons empowered to sell 
powered io or exchange as aforesaid shall have fuU power to con- 
eonfey. vey or otherwise dispose of the hereditaments in ques- 

tion, either by way of revocation and appointment of 
the use, or otherwise, as may be necessary. 

Ifooeys arising IV. The money so received upon any such sale or 
to^S W?o^°" ^^^ equality of exchange as aforesaid shall be laid out 
in otlier lands ; in the manner indicated in that behalf in the willt 
deed, or instrument containing the power of sale or 
exchange, or if no such indication be therein contained 
as to all or any part of such money, then the same shall 
with all convenient speed be laid out in the purchase 
of other hereditaments in fee simple in possession to 
be situate in England or Wales or in Ireland (as^the 
case may be), or of lands of a leasehold or copyhold 
or customary tenure which, in the opinion of the per- 
sons making tlie purchase, are convenient to be held 
therewith or with any other hereditaments for the time 
being, subject to the subsisting uses or trusts of the 
same will, deed, or other instrument of settlement in 
which the power of sale or exchange was contained ; 
and all such hereditaments so to be purchased or taken 
in exchange as aforesaid as shall be freeholds of inhe- 
ritance shall be settled and assured to the uses, upon 
and for the trusts, intents, and purposes, and with, under, 
and subject to the powers provisoes, and declarations, 
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23 & 24 VICT. c. 145. 

to which the hereditaments sold or given in exchange 
were or would have been subject, or as near thereto as 
the deaths of parties and other intei*vening accidents will 
admit of, but not so as to increase or multiply charges ; 
and all such hereditaments so to be purcliased or taken 
in exchange as aforesaid as shall be of leasehold or copy- 
hold or customary tenure shall be settled and assured 
upon and for such trusts, intents, and purposes, and 
with, under, and subject to such powers, provisoes, and 
declarations, as shall, as nearly as may be, correspond 
with and be similar to the aforesaid uses, trusts, intents, 
and purposes, powers, provisoes, and declarations, but 
not so as to increase or multiply charges, and so that 
if any of the hereditaments so to be purchased shall 
be held by lease for years the same shall not vest 
absolutely in any tenant in tail by purchase who shall 
not attain the age of twenty-one years ; and any such 
purchase as aforesaid may be made subject to any 
special conditions as to title or otherwise : provided 
that no leasehold tenement shall be purchased under 
the powers hereinbefore contained which is held for a 
less period than sixty years. 

V. Provided nevertheless, that it shall be lawful or in pAyment 
for the persons exercising any such power as aforesaid, ^ "*<"™i- 

if they shall think fit, to apply any money to be 
received upon any sale or for equality of exchange as 
aforesaid, or any part thereof, in lieu of purchasing 
lands therewith, in or towards paying off or discharging 
any mortgage or other charge or incumbrance which 
shall or may affect all or any of the hereditaments 
which shall then be subject to the same uses or trusts 
as those to which the hereditaments sold or given in 
exchange were or was subject. 

VI, No money arising from any such sale or ex- Money ariong 
change of lands or hereditaments in England or Wales ^^^^eki^^ 
shall be laid out in the purchase of lands or heredita- out, nor laods 
ments situate elsewhere than in England or Wales, exchanged, 
and no lands situate in England or Wal^s shall, under ?l»ewherethan 

, fl 'ir 1 jr ijinthe oonntry 

any such power as aforesaid, be exchanged for any lands i^ ^\^q^ i^nda 
or hereditaments situate elsewhere than in England sold or ex- 
or Wales ; and no money arising from any such sale ^^^ ^ 
or exchange of lands in Ireland shall be laid out in "^ 
the purchase of lands or hereditaments situate else- 
3 b2 
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where than in Ireland, and no lands or hereditaments 
situate in Ireland shall, under any such power as afore- 
said, be exchanged for any lands or hereditaments 
situate elsewhere than in Ireland. 

Until purchase VII. Until the money to be received upon any sale 
^^**toU* or for equality of exchange as aforesaid shall be dis- 
iayested at posed of in the manner herein mentioned, the same 
inierart. shall be invested at interest for the benefit of the same 

parties who would be entitled to the hereditaments 
to be purchased therewith as aforesaid, and the rents 
and profits thereof in case such purchase and settle- 
ment as aforesaid were then actuaUy made. 

Trasteesof VIII. It shaU be lawful for any trustees of any 

^KKho^ ma l^^^seholds for lives or years which are renewable from 
itww. time to time, either under any covenant or contract or by 

custom or usual practice, if they shall in their discretion 
think fit, and it shall be the duty of such trustees, if 
thereunto required by any person having any beneficial 
interest, present or futui'e or contingent, in such lease- 
holds, to use their best endeavours to obtain from time 
to time a renewed lease of the same hereditaments on 
the accustomed and reasonable terms, and for that 
purpose it shall be lawful for any such trustees from 
time to time to make or concur in making such sur- 
render of the lease for the time being subsisting, and 
to do all such other acts as shall be requisite in that 
behalf ; but this section is not to apply to any case 
where by the terms of the settlement or will the person 
in possession for his life or other limited interest is 
entitled to enjoy the same without any obligation to 
renew the lease or to contribute to the expense of re- 
newing the same. 

Money for IX. In case any money shall be required for the 

Sanw Md for P^irpos^ of paying for equality of exchange as aforesaid, 
nnewal of or for renewal of any lease as aforesaid, it shall be 
leases may be lawful for the persons effecting such exchange or re- 
™^^^™^"newal to pay the same out of any money which may 
' then be in their hands in trust for the persons bene- 

ficially interested in the lands to be taken in exchange, 
or comprised in the renewed lease, whether arising 
by any of the ways and means hereinbefore mentioned 
or otherwise, and notwithstanding the provisions for 

4 



23 & 2 VICT. 0. 145. 

the application of money arising from sales or ex- 
changes hereinbefore contained ; and if they shall 
not haye in their hands as aforesaid sufficient money 
for the purposes aforesaid, it shall be lawful for such 
persons to raise the money required by mortgage of 
the hereditaments to be received in exchange or con- 
tained in the renewed lease (as the case may be), or of 
any other hereditaments for the time being subject to 
the subsisting uses or trusts to which the heredita- 
ments taken in exchange or comprised in the renewed 
lease (as the case may be) shall be subject, and for the 
purpose of effecting such mortgage such persons shall 
have the same powers of conveying or otherwise 
assuring as are herein contained with reference to a 
conveyance on sale; and no mortgagee advancing 
money upon such mortgage purporting to be made 
under this power shall be bound to see that such 
money is wanted, or that no more is raised than is 
wanted for the purposes aforesaid. 

X. No such sale or exchange as aforesaid, and no No sale, && to 
purchase of hereditaments out of money received on ^ ™»de with- 
any such sale or exchange as aforesaid, shall be made tj'^^'^for life 
without the consent of the person appointed to consent &«. 
by the will, deed, or other instrument, or if no such 
person be appointed, then of the person entitled in 
possession to the receipt of the rents and profits of 
such hereditaments, if there be such a person under no 
disability; but this clause shall not be taken to require 
the consent of any person where it appears from the 
will, deed, or other instrument, to have been intended 
that such sale, exchange, or purchase should be made 
by the person or persons making the same without the 
consent of any other person. 



PART II. 
Powers of Mortgagees. 

XI. Where any principal money is secured or charged Powers inci- 
by deed on any hereditaments of any tenure, or on any ^^^ ^ ^^'^ 
interest therein, the person to whom such money shall '^ 
for the time being be payable, his executors, adminis- 
trators, and assigns, shall, at any time after the expira- 
tion of one year from the time when such principal 
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• 

money shall have become payable, according to the 
terms of the deed, or after any interest on such prin- 
cipal money shall have been in arrear for six months, 
or after any omission to pay any premium on any 
insurance which by the terms of t}ie deed ought to be 
paid by the person entitled to the property subject to 
the charge, have the following powers, to the same 
extent (but no more) as if they had been in terms con- 
ferred by the person creating the charge ; namely, 

1st. A power to sell or concur with any other 
i:)erson in selling the whole or any part of the 
property by public auction or private con- 
tract, subject to any reasonable conditions 
he may think fit to make, and to rescind or 
vary contracts for sale, or buy in and re-sell 
the property, from time to time, in hke 
manner : 
2nd. A power to insure and keep insured from 
loss or damage by fire the whole or any part 
of the property (whether affixed to the free- 
hold or not) which is in its nature insurable, 
and to add the premiums paid for any such 
insurance to the principal money secured at 
the same rate of interest : 
3rd. A power to appoint or obtain the appointment 
of a receiver of the rents and profits of the 
whole or any part of the property in manner 
hereinafter mentioned. 



Beceipts for 
parchase 
money suffi- 
cient dis- 
charges. 



Notice to be 
given before 
sale ; bnt pur- 
chaeer relieved 
from inquiry 
as to circnm- 
Btanoes of sale. 



XII. Receipts for purchase money given by the 
person or persons exercising the power of sale hereby 
conferred shall be sufficient discharges to the pur- 
chasers, who shall not be bound to see to the appli- 
cation of such purchase money. 

XIII. No such sale as aforesaid shall be made until 
after sjby months' notice in writing given to the person 
or one of the persons entitled to the property subject 
to the charge, or affixed on some conspicuous part of 
such property ; but when a sale has been effected in 
professed exercise of the powers hereby conferred, the 
title of the purchaser shall not be liable to be im- 
peached on the ground that no case had arisen U> 
autliorize the exercise of such power, or that no such 
notice as aforesaid had been given; but any pei*son 
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damnified by any such unauthorized exercise of such 
power shall have his remedy in damages against the 
person selling. 

XIY. The money arising by any sale effected as AppUeatian of 
aforesaid shall be applied by the person receiving the P"cJ»»« 
same as follows ; first, in payment of all the expenses ^^^f' 
incident to the sale or incurred in any attempted sale ; 
secondly, in discharge of all interest and costs then 
due in respect of the charge in consequence whereof 
the sale was made ; and thirdly, in discharge of all the 
principal monies then due in respect of such charge ; 
and the residue of such money shall be paid to the 
person entitled to the property subject to the charge, 
his heirs, executors, administrators, or assigns, as the 
case may be. 

XV. The person exercising the power of sale hereby ConTeyuoe to 
conferred shall have power by deed to convey or assign *^® pawhaBor, 
to and vest in the purchaser the property sold, for all 

the estate and interest therein, which the*person who 
created the charge had power to dispose of, except that 
in the case of copyhold hereditaments the beneficial 
interest only shall be conveyed to and vested in the 
purchaser by such deed. 

XVI. At any time after the power of sale hereby Owner of 
conferred shall have become exerciseable, the person <*}"k® °^y 
entitled to exercise the same shall be entitled to deedB°and wn- 
demand and recover, from the person entitled to the yeyanoe of legal 
property subject to the charge, all the deeds and estate. 
documents in his possession or power relating to the 

same property, or to the title thereto, which he would 
have been entitled to demand and recover if the same 
property had been conveyed, appointed, surrendered, 
or assigned to and were then vested in him for all the 
estate and interest which the person creating the charge 
had power to dispose of, and where the legal estate 
shall be outstanding in a trustee the person entitled to 
a charge created by a person equitably entitled, or any 
purchaser from such person, shall be entitled to call 
for a conveyance of the legal estate to the same extent 
as the person creating the charge could have called for 
such a conveyance if the charge had not been made. 
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Appointment XVII. Any person entitled to appoint or obtain the 
o receiyer. appointment of a receiver as aforesaid may from time 
to time, if any person or persons has or have been 
named in the deed of charge for that purpose, appoint 
such person or any one of such persons to be receiver, 
or if no person be so named, then may, by writing 
delivered to the person or any one of the persons 
entitled to the property subject to the charge, or affixed 
on some conspicuous part of the property, require such 
last-mentioned person or persons to appoint a fit and 
proper person as receiver, and if no such appointment 
be made within ten days after such requisition, then 
may in writing appoint any person he may think fit. 

XVIII. Every receiver appointed as aforesaid shall 

be deemed to be the agent of the person entitled to the 

mor^or! * ^ property subject to the charge, who shall be solely 

responsible for his acts or defaults, unless otherwise 

provided for in the charge. 



Reeeirer 
deemed to be 



Powers of 
receiver. 



Beceiver may 
be remoYed. 



XIX. Every receiver appointed as aforesaid shall 
have power to demand and recover and give effectual 
receipts for all the rents, issues, and profits of the 
property of which he is appointed receiver, by action, 
suit, distress, or otherwise, in the name either of the 
person entitled to the property subject to the charge, 
or of the person entitled to the money secured by the 
charge, to the full extent of the estate or interest 
which the person who created the charge had power to 
dispose of. 

XX- Every receiver appointed as aforesaid may be 
removed by the like authority or on the like requisition 
as before provided with respect to the original appoint- 
ment of a receiver, and new receivers may be appointed 
from time to time. 



Beceiver to XXI. Eveiy receiver appointed as aforesaid shall be 

receive a com- entitled to retain out of any money received by him, in 

mission not ,. i»n xi j ij. 

exceeding five ^^^^ ^^ ^"^ costs, charges, and expenses whatsoever, 
per cent. such a commission, not exceeding five per centum on 

the gross amount of all money received, as shall be 
specified in his appointment, and if no amount shall 
be so specified, then five per centum on such gross 
amount. 
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XXII. Every receiver appointed as aforesaid shall, Beoeiyer to 
if so directed in writing by the person entitled to the "^^^i^™- 
money secured by the charge, insure and keep insured ^^ 
from loss or damage by fire, out of the money received 
by him, the whole or any part of the property included 
in the charge (whether affixed to the freehold or not) 
which is in its nature insurable. 

XXin. Every receiver appointed as aforesaid shall Application of 
pay and apply all the money received by him in the ^^briim. 
first place in discharge of all taxes, rates, and assess- 
ments whatsoever, and in payment of liis commission 
as aforesaid, and of the premimns on the insurances, 
if any, and in the next place in payment of all the 
interest accruing due in respect of any principal money 
then charged on the property over which he is receiver, 
or on any part thereof, and, subject as aforesaid, shall 
pay all the residue of such money to the person for the 
time being entitled to the property subject to the 
charge, his executors, administrators, or assigns. 

XXrV. The powers and provisions contained in this This part to 
part of this Act relate only to mortgages or charges ^^ar««by way 
made to secure money advanced or to be advanced by of mortgage 
way of loan, or to secure an existing or future debt. only. 



PART III. 

Provisions as to Investment of Trust Funds, Appoint^ 
ment and Powers of Trustees and Executors, dc. 

XXV. Trustees having trust money in their hands On wliat aecu- 
which it is their duty to invest at interest shall be at J**^^*^** ^^^ 
liberty, at their discretion, to invest the same in any of invested, 
the parliamentary stocks or public funds, or in govern- 
ment securities, and such trustees shall also be at 
liberty, at their discretion, to call in any trust funds 
invested in any other securities than as aforesaid, and 
to invest the same on any such securities as aforesaid, 
and also from time to time, at their discretion, to vary 
any such investments as aforesaid for others of the 
same nature: Provided always, that no such original 
investment as aforesaid (except in the Three per Cent. 
Consolidated Bank Annuities), and no such change of 

9 



23 & 24 VICT. c. 146. 

investment as aforesaid, shall be made where there is a 
person under no disability entitled in possession to 
receive the income of the trust fund for his life, or for 
a term of years determinable with his life, or for any 
greater estate, without the consent in writing of such 
person. 

TruBtoa may XXVI. In all cases where any property is held by 
of proMrtyof ^^stees in trust for an infant, either absolutely, or 
infanta, fco. for contingently on his attaining tlie age of twenty-one 
their mainten* years, or on the occurrence of any event previously to 
*'"'®* his attaining that age, it shall be lawful for such trus- 

tees, at their sole discretion, to pay to the guardians 
(if any) of such infant, or otherwise to apply for or 
towards the maintenance or education of such infants 
the whole or any part of the income to which such 
infant may be entitled in respect of such property, 
whether there be any other fund applicable to the same 
purpose, or any other person bound by law to provide 
for such maintenance or education, or not ; and such 
trustees shall accumulate all the residue of such income 
by way of compound interest, by investing the same 
and the resulting income thereof from time to time in 
proper securities, for the benefit of the person who 
shall ultimately become entitled to the property from 
which such accumulations shall have arisen : Provided 
always, that it shall be lawful for such trustees at any 
time, if it shall appear to them expedient, to apply 
the whole or any part of such accumulations as if the 
same were part of the income arising in the then 
current year. 

ProTittonsfor XXVII. Whenever any trustee, either original or 
appointment of substituted, and whether appointed by the Court of 
deathTi^ ^^ Chancery or otherwise, shall die, or desire to be dis- 
charged from or refuse or become unfit or incapable to 
act in the trusts or powers in him reposed, before the 
same shall have been fully discharged and performed, 
it shall be lawful for the person or persons nomin&ted 
for that purpose by the deed, will, or other instrument 
creating the trust (if any), or if there be no such 
person, or no such person able and willing to act, then 
for the surviving or continuing trustees or trustee for 
the time being, or the acting executors or executor 
or administrators or administrator of the last sur- 
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"viying and continuing trustee, or for the last retiring 
trustee, by writing, to appoint any other person or 
persons to be a trustee or trustees in the place 
of the trustee or trustees so dying, or desiring to 
be discharged, or refusing or becoming unfit or 
incapable to act as aforesaid; and so often as any 
new trustee or trustees shall be so appointed as 
aforesaid all the trust property (if any) which for 
the time being shall be vested in the surviving or 
continuing trustees or trustee, or in the heirs, execu- 
tors, or administrators of any trustee, shall with all 
convenient speed be conveyed, assigned, and trans- 
ferred so that the same may be legally and effectually 
vested in such new trustee or trustees, either solely, 
or jointly with the surviving or continiiing trustees or 
trustee, as the case may require; and every new 
trustee or trustees to be appointed as aforesaid, as 
ii^ell before as after such conveyance or assignment as 
aforesaid, and also every trustee appointed by the 
Court of Chancery either before or after the passing 
of this Act, shall have the same powers, authorities, 
and discretions, and*shall in all respects act, as if he 
had been originally nominated a trustee by the deed, 
will, or other instrument creating the trust. 

XXVIII. The power of appointing new trustees ApprnDtment 
herein-before contained may be exercised in cases ?^ ^!!L*k"*^ 
where a trustee nominated in a will has died in the named, 
lifetime of the testator. 

XXIX. The receipts in writing of any trustees or Truateea' re- 
trustee for any money payable to them or him by^^J^^ 
reason or in the exercise of any trusts or powers 
reposed or vested in them or him shall be sufficient 
discharges for the money therein expressed to be 
received, and shall effectually exonerate the persons 
paying such money from seeing to the application 
thereof, or from being answerable for any loss or 
misapplication thereof. 

XXX. It shall be lawful for any executors to pay Executors may 
any debts or claims upon any evidence that they may <»™P<»uud, &u 
thmk sufficient, and to accept any composition, or any 
security, real or personal, for any debts due to the 
deceased, and to allow any time for payment of any 

such debts as they shall think fit, and also to com- 
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promise, compound, or submit to arbitration all debts, 
accounts, claims, and things whatsoever relating to 
the estate of the deceased, and for any of the purposes 
-aforesaid to enter into, give, and execute such agree- 
ments, instruments of composition, releases, and other 
things as they shall think expedient, without being 
responsible for any loss to be occasioned thereby. 



PART IV. 

General Provisions. 

TenantBfor XXXI. For the purposes of this Act, a person 

executepowCTs ^^^^ ^® deemed to be entitled to the possession or to 
notwithstand- ' the receipt of the rents and income of land or per- 
sonal property, although his estate may be charged 
or incumbered, either by himself or by any former 
owner, or otherwise howsoever to any extent ; but the 
estates or interests of the parties entitled to any such 
charge or incumbrance shall not be affected by the 
acts of the person entitled to the possession or to the 
receipt of the rents and income as aforesaid, unless 
they shall concur therein. 



ing mcnm 
branoet. 



Powera, &c. 
hereby given 
may be nega- 
tired by ex- 
press dedara* 
tion. 



XXXII. None of the powers or incidents hereby 
conferred or annexed to particular offices, estates, or 
circumstances shall take effect or be exerciseable if 
it is declared in the deed, will, or other instrument 
creating such offices, estates, or circumstances that 
they shall not take effect ; and where there is no such 
declaration, then if any variations or limitations of 
any of the powers or incidents hereby conferred or 
annexed are contained in such deed, will, or other 
instrument, such powers or incidents shall be exer- 
ciseable or shall take effect only subject to such 
variations or limitations. 

No persons XXXIII. Nothing in this Act contained shftll be 

ttow entitled ^^^^^^^ ^ empower any trustees or other persons to 
nnder the deal with or affect the estates or rights of any persons 
settlement, Ac. soever, except to the extent to which they might have 
to be aflfected. ^^^^ ^,- ^j^ ^j, affected the estates or rights of such 

persons if the deed, will, or other instrument under 
which such trustees or other persons are empowered 
to act had contained express powers for such trustees 
12 
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or other persons so to deal with or affect such estates 
or rights. 

XXXIV. The provisions contained in this Act shall, Commence- 
except as herein-before otherwise provided, extend ™®^*°^'^*'*' 
only to persons entitled or acting under a deed, will, 
codicil, or other instrument executed after the passing 

of this Act, or under a will or codicil confirmed or 
revived by a codicil executed after that date. 

XXXV. This Act shall not extend to Scotland. ^^^^ <>* ^<*- 



«3 



•^* Where a reference is made by a number, the clause <Ub- 
tinguished by that number is to be taken in its entire extent ; 
but, where the reference is by a number and a letter, that part 
only which is distinguished by the letter is to be taken* 



PRECEDENTS. 



COMMON FORMS. 



GENEEAL WOEDS. 
1. (A.) Together with all messuages, buildings, amMRAt 

WORDS 

lands, waste grounds, wastes, commons and common- y^, m^h awi," 
able rights, trees, woods, miderwoods, and the groxmd 
and soil thereof, quarries, mines, minerals, ways, 
waters, water-courses, lands covered with water, fish- 
eries, fowlings, parks, warrens, courts leet, courts baron, 
and other courts, waifs, estrays, chief and other rents, 
heriots, services, tithes, rent-charges in lieu of tithes, 
customs, tolls, duties, rights, royalties, franchises, 
liberties, privileges, easements, profits, emoluments, 
hereditaments and appurtenances whatsoever to the 
said manor, hereditaments and premises belonging 
or in any wise appertaining, or with the same or 
any of them or any part thereof used, occupied, or 
enjoyed, or reputed or known as part parcel or mem- 
ber thereof or any part thereof or appurtenant thereto. 
(5.) And all the estate, right, title, interest, pro-^J^J**** 
perty, possession, claim, and demand whatsoever, both 
at law and in equity, of the said {party or parties con- 
veying) [and each of them] in to out of and upon the 
said manor, hereditaments, and premises, and every of 
them and every part thereof. 
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2^3. 



GENERAL WORDS. 



QKirSRAL 

WORDS. 



For Laudfl. 



All estate 
clauAc. 



2, (A.) Together with all lands, commons and 

commonable rights, trees, woods, underwoods, and the 
ground and soil thereof, quarries, mines, minerals, 
fences, hedges, ditches, ways, waters, water-courses, 
rights, privileges, easements, profits, emoluments, rents, 
hereditaments, and appurtenances whatsoever, to the 
said pieces or parcels of land and premises belonging 
or in any wise appertaining, or with the same or any 
of them or any part thereof used, occupied, or 
enjoyed, or reputed or known as part parcel or mem- 
ber thereof, or any part thereof or appurtenant thereto. 
(B.) And all the estate, right, title, interest, property, 
possession, claim, and demand whatsoever, both at law 
and in equity, of the said (party or parties conveying) 
[and edch of them] in to out of and upon the said 
pieces or parcels of land and premises, and every of 
them and every part thereof. 



For HouBei 
and Lauds. 



All estate 
claofiG. 



3. (A.) Together with all houses, outhouses, 

buildings, yards, gardens, orchards, lands, commons 
and commonable rights, trees, woods, underwoods, and 
the ground and soil thereof, quarries, mines, minerals, 
fences, hedges, ditches, ways, waters, water-courses, 
rights, privileges, easements, profits, emoluments, 
rents, hereditaments, and appurtenances whatsoever, to 
the said messuages or tenements lands and premises 
belonging or in any wise appertaining, or with the same 
or any of them or any part thereof used, occupied, or 
enjoyed, or reputed or known as part parcel or member 
thereof, or any part thereof or appurtenant* thereto. 
(B.) And all the estate, right, title, interest, pro- 
perty, possession,' claim and demand whatsoever, 
both at law and in equity, of the said {party or par- 
ties conveying) [and each of them] in to out of and 
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GENERAL WORDS. 

upon the said messuages or tenements, lands and omsAi* 
l)remises, and every of them and every part thereof. 

4. (A.) Together with all outhouses, buildings, For Hoasei. 

stables, coach-houses, vaults, cellars, areas, courts, 
court-yards, pumps, cisterns, sewers, gutters, diains, 
ways, paths, passages, fixtures, fittings, lights, ease- 
ments, privileges, profits, emoluments, and appurte- 
nances whatsoever to the said messuage or tenement 
and premises belonging or in any wise appertaining, or 
with the same or any part thereof used, occupied, or 
enjoyed, or reputed or known as part parcel or member 
tliereof or any part thereof or appurtenant thereto. 
(B.) And aU the estate, right, title, interest, property, ^^^ ®«***« 
possession, claim and demand whatsoever, both at law 
and in equity, of the said (party or parties conveying) 
[and each of them] in to out of and upon the said 
messuage or tenement and premises and every part 
thereof. 

Form of Exception, or Reservation in the hxobption oe 

^ . BKBBRV ATIOW. 

nature of an exception. 

6, Save and except a^d always reserved unto tlie Reservation of 

•J / J \ 1 • 1- • ji\. • right of way. 

said (vendor) y his heirs and assigns, owners or occupiers 
for the time being of all cjt any part or parts of the 

messuage and hereditaments known as , and 

situate, &c. (and which said messuage and heredita- 
ments are delineated in the map or plan appearing 
upon these presents, and are therein distinguished by 
a red colour), a right of road or way of the width of 

' feet at the least, in through over and upon the 

said piece or parcel of land called and between 

the points distinguished on the said map or plan by 
the letters A and B, for the said (vendor), his heirs and 
assigns, and for all other persons whom he or they 
17 
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6 — ^10. COVENANTS FOB TITLE. 

Bxcipnoii OR juay for that purpose authorize, at all times hereafter 

BK8KEYATION. ^ xr ir 

' either with or without horses, cattle, carts, or carnages, 

to go return pass and repass to or from the turnpike 
or highway road aforesaid from or to the said messuage 
and hereditaments distinguished as aforesaid in the 
said map or plan by a red colour, or from or to any 
part or parts thereof. 

COVENANTS FOR TITLE IN PURCHASE- 
DEEDS. 

iHTBODuoTOET Ifitroductory Parts. 

PARTS. 

By one solely. ®* -^^^ *^® ^^^ '^' -^' ^^^ hereby for himself, 

his heirs, executors, and administrators, covenant, &c. 

By two ijf^ ^jjjj ^Yie said A. A., so far as relates to his own 

severally. ' 

acts, deeds, and defaults, doth hereby, for himself, his 
heirs, executors, and administrators. And the said 

B. B., so far as relates to his own acts, deeds, and 
defaults, doth hereby, for himself, his heirs, executors, 
and administrators, covenant, &c. 

By more than 8. And each of them, the said A. A., B. B., and 

two seTorally. 

C. C, BO far as relates to his or her respective acts, 
deeds, and defaults, doth hereby, for himself and her- 
self respectively, his and her respective heirs, executors, 
and administrators, covenant, &c. 

Tnd wyimU^ ®- A^^ ^^® »^^* ^- ^' ^d ^- ^y ^^^ themselves, 

their heirs, executors, and administrators, do. And 

each of them, for himself, his heirs, executors, and 

administrators, doth hereby covenant, &c. 

By more than 10. ^And the gaid A. A., B. B., C. C, and D. D., 

two jointly and 

Beyeraiiy. and every three and every two of them, for themselves, 
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COVENANTS FOR TITLE. 11—14, 




their heirs, executors, and administrators, do, and each iHTRODucroRr 

PARTS* 

of them, for himself and herself respectively, and his 

and her respective heirs, executors, and administrators, 
doth hereby covenant, &c. 

U.- ^And the said A. A., as to her estate and interest By coparceners, 

in the hereditaments hereinbefore expressed to be ^,^[^**or 
hereby granted, and as to her own acts, deeds, and J®"^^*®"*^^ 
defaults, doth hereby, for herself, her heirs, executors, 
and administrators, And the said B. B., as to her 
estate, &c. [ut sup.], covenant, &c. 

12. And the said {husband of one), so far as relates Where married 

to the acts, deeds, and defaults of himself and the said under one will, 
A. A., his wife, and of the said {trustees of their settle- ^^^^^^ 
ment), and of the said {testator), but nevertheless to the *^e truBtees of 

their respectlTO 

value only of one undivided — th part of the heredita- settiementa 
ments hereinbefore expressed to be hereby gra7ited,^^^^^' 
doth hereby, for himself, his heirs, executors, and 
administrators. And the said &c. [other husbands in 
like manner], covenant, &c. 

13. And each of them, the said A. A. and B. B., By tmsteea for 

BniA who are 

SO far as relates to his own acts, deeds, and defaults, and themseiyes 
so far as he is beneficially interested in the heredita- TOme^^nUn 
ments hereinbefore expressed' to be hereby assured, *^® p^'***'^" 

money. 

or in the consideration money thereof, doth hereby, 
for himself, his heirs, executors, and administrators, 
covenant, &c. 

14, And each of them the said A. A., B. B., and By several 

C. C, so far as relates to his own acts, deeds, and ^^^^ of ^pur- 
defaults, and the acts, deeds, and defaults of the said chaae-moncy 

ansmg nncier a 

Tustees of will), and of the said {testator), and further power of sale. 



as to the said A. A., the acts, deeds, and defaults of the 
19 ^ J^-. 
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COVENANTS FOB TITLE 



iMTKODrcTOBY gal^ D., Hs wifc, nevertheless, as to each of the said 

PARTS. 

covenanting parties respectively, so far only as he is, 
either in his own right or in right of his said wife, 
beneficially interested in the purchase-money of the 
hereditaments hereinbefore expressed to be hereby 
assured, doth hereby for himself, his heirs, executors, 
and administrators, covenant, &c. 



TAUAnOHB. 

^Km — ■- ■ 1- 

VariatioiiB in 
ooveiuuitB for 
title where 
grantor's wife 
nleases right 
of dower. 



16. 



Variations in 
coyenants for 
title where 
vendor and 
mortgagee 
convey. 



Variations. 

— " That notwithstanding any act or thing by 
the said (vendor) or by the said (wife) done, &c., the said 

(vendor) and his wife now have," &c., right to 

convey— for quiet enjoyment " without any interruption 

or disturbance by the said (vendor) and his wife 

or either of them, or any person claiming or to claim 
through, &c., them or either of them, And that " free 
from incumbrances " by the said (vendor) and — his 
wife, or either of them, or any person claiming or to 
claim through, &c., them or either of them, and 
FURTHER that the said (vendor) and his heirs, and the 
said (wife) and every person claiming or w^ho shall claim 

through, &c., the said (vendor), and his wife, or 

either of them, wiU^" &c., further assure. 

16. " That notwithstanding any act, &c., by the 

said (vendor) done, etc., the said (mortgagee) and (vendor) 
now have in themselves good right," &c., to convey-^ 
for quiet enjoyment " without any interruption or dis- 
turbance by the said (mortgagee) and (vendor), or either 
of them, or any person claiming or to claim through, &c., 
them or either of them. And that *' free from incum- 
brances " by the said (mortgagee) and (vendor), or either 
of them, or any person claiming or to claim through, 
&c., them or either of them. And further, that tlie 
said (mortgagee) and (vendor),'* &c., sliall further assure. 
20 



IN PURCHASE-DEEDS. 17 — 20, 

17, ** That notwithstanding any act, &c., by the ▼amawoot. 

said (vendor) done, &c., the said (trustee) and (vendor) VariationB in 
now have in themselves good right," &c., to convey — title wiiere 
for quiet enjoyment *^ yntiioui any interruption or dis-JJ|J|^"^ 
turbance by the said (vendor) or his heirs, or any 
person claiming or to claim through, imder, or in trust 
for him. And that " free from incitmbrances " by the 
said (vendor) or any person claiming or to claim through 
under, or in trust for him. And further, that the 
said (trustee) and (vendor) and their heirs, and every 
person claiming or who shall claim, &c., through or 
under the said (trustee) or through, under, or in trust 
for the said (vendor) shall," &c,, further assure. 



COVENANTS FOR TITLE. 
In Appointment and Grant to Uses. Apponmmre 

TO TOM. 

20, (A.) And the said (vendor) doth hereby, for p^^ ^.^j^^ ^ 

himself, his heirs, executors, and administrators cove- appoint ; 
nant with the said (purchaser), his heirs, and assigns 
that, notwithstanding any act or thing by the said 
(vendor), done or suffered to the contrary, the said 
(vendor) now hath good right and absolute authority 
to appoint and grant the hereditaments hereinbefore ex- 
pressed to be hereby appointed and.graated, with their 
appurtenances, to the uses, and in manner aforesaid. 
(B.) And that the same shall at aU times hereafter remain Qmet ei^oy- 

meot j 

to the uses hereinbefore limited, and be peaceably and 
quietly held and enjoyed, and the rents and profits 
thereof received and taken accordingly, without any inter- 
ruption or disturbance by the said (vendor), or any person 
claiming, or to claim, through, under, or in trust for him. 
(C.) And that free from or by the said (vendor), Free from 
his heirs, executors, or administrators, effectually 
indemnified against all estates, rights, titles, charges, 

21 



21, COVENANTS FOR TITLE 

APPonrrxKHT ^nd incumbrances, whatsoever created or occasioned, 

TO U3R3. 

by the said (vendor)y or any person claiming, 

or to claim, through, under, or in trust for. him. 

Further ftsaur- (J),) ^ND FURTHER, that the Said (vendar), and his 

aoce; 

heirs, and every person claiming, or who shall c^laim, 
any estate, right, or interest, at law or in equity in.,or to 
the hereditaments hereinbefore expressed, to be hereby 
appointed and granted, or any of them, or any part 
thereof, through, under, or in trust for the said {vendor), 
wiU and shall at all times hereafter, upon the request 
and at the expense of the said {purchaser), his heirs, 
appointees, or assigns^ do and execute, or procure to 
be done and executed, every such act and deed for 
further, better, or more satisfactorily assuring the here- 
ditaments hereinbefore expressed to be hereby ap- 
pointed and granted, and their appurtenances to the 
uses hereinbefore limited, or otherwise as by the said 
{purchaser), his heirs, appointees, or assigns shall be 
reasonably required. 

APPOINTMENT Iti Appointment and Grant in Fee, 

IN F EK. 

For ric'ht to ^^* ^"^'^ ^^^ ^^ ^^^^ {vcndor) doth hereby, for 

appoint ; himself, his heirs, executors, and administrators cove- 
nant witli the said {purchaser), his heii*s and assigns, 
that, notwithstanding any act or thing by the said 
{vendor), done or suffered to the contrary, the said 
{vendor) now hath good right and absolute authority to 
appoint and grant the hereditaments hereinbefore 
expressed to be hereby appointed and granted, with 
their appurtenances, imto and to the use of the said 
{purchaser), his heirs, and assigns, in manner aforesaid. 
Quiet enjoy- (B.) And that it shall be lawful for the said ^pur- 
™^°* ' chaser), his heirs, and assigns, at all times hereafter, 

to enter upon, possess, and enjoy the same heredita- 
ments, with their appurtenances, and receive the rents 

22 * i 



IN PUBCHASE-BEEDS. S2» 

and profits thereof, without any interruption or dis- appoihtmww 
turbance by the said (vendor), or any person claim- 
ing, or to claim through, under, or in trust for him. 
(C.) And that free from or by the said (vendor), Free from 
his heirs, executors, or administrators, effectually ' 

indemnified against all estates, rights, titles, 
charges, and incumbrances, created . or occasioned 
by the said (vendor), or any person claiming or 
to claim, through, under, or in trust for him. 
(D.) And further, that the said (vendor), and his Farther tasar- 
heirs, and every person claiming, or who shall claim, 
any estate, right, or interest, at law or in equity, in or to 
the hereditaments hereinbefore expressed, to be hereby 
appointed and granted, or any of them, or any part 
thereof, through, under or in trust for the said (vendor), 
will and shall at all tim^s hereafter, upon the request 
and at the expense of the said (purchaser), his heirs, 
or assigns, do and execute, or procure to be done 
and executed, every such act and deed for further, 
better, or more satisfactorily assuring the heredita- 
ments hereinbefore expressed to be hereby appointed 
and granted, and their appurtenances, imto and to the 
use of the said (purchaser), his heirs, and assigns, or 
otherwise as by the said (purchaser), his heirs, or 
assigns shall be reasonably required. 

In Grant to Uses. grant to ugga. 

22. (A.) Covenant with the said (purchaser), his For right to 

heirs, and assigns, that, notwithstanding any act or^^^*^' 

tlung by the said (vendor) [or by (a) the said ], done 

or suffered to the contrary [except as appears by these 
•presents], (6) the said (vendor) now hath good right 

(a) Or, " or by any of his ancestors." 

(b) The words inserted, in this and the following forms, with 

^3 



SS2. COVENANTS FOR TITLE 

oiACT TO PCT8. and absolute authority to grant the hereditaments 
hereinbefore expressed to be hereby granted with their 
appurtenances, to the uses, and in manner aforesaid. 

Qaiet enjoy- (B.) And that the same shall at all times hereafter 
remain to the uses hereinbefore limited, and be peace- 
ably and quietly held and enjoyed, and the rents and 
profits thereof received and taken accordingly, without 
any interruption or disturbance, by the said {vendor)^ 
or any person claiming, or to claim through, under, or 
in trust for him [or through or under (c) the said ]. 

Free from (Q\ ^^jy ^^ii free from or hy the said (vendor) j 
his heirs, executors, or administrators, effectually 
indemnified against all estates, rights, titles, 
charges, and incumbrances, created or occasioned 
by the said (vendor), or any person claiming, or to 
claim through, under, or in trust for him [or by (d) 

the said , or any person claiming, through or 

under him] [except as appears by these presents]. 

Further aasar- (D.) And FURTHER, that the said (vendor\ and his heirs, 

ftnoe. 

and every person claiming, or who shall claim, any 
estate, right, or interest, at law or in equity, in or to 
the hereditaments hereinbefore expressed, to be hereby 
granted, or any of them, or any part thereof, through, 
under, or in trust for the said (vendor) [or through or 
under (c) the said ], will and shall at all times here- 
after, upon the request and at the expense of the said 
(purchaser), his heirs, appointees, or assigns, do and 
execute, or procure to be done and executed, every such 
act and deed for further, better, or more satisfactorily 
assuring [subject nevertheless as aforesaid] the heredita- 

reference to exceptions, are to be used or omitted or varied, as 
oiroumst^nces require, in each case. 

(c) Or, •* or through or imder any of his ancestors." 

(d) Or " or by any of his ancestors.** 

24 



IN PURCHASE-DEEDS. ©8* 

ments hereinbefore expressed, to be hereby granted, quAKr to usm. 
and their appurtenances, to the uses hereinbefore limited, 
or otherwise as by the said (purchaser), his heirs, 
appointees, or assigns shall be reasonably required. 

In Grant in fee. * grant iw m. 

23, (A.) Covenant with the said -(pttrcfea«er), ^or right to 

convey ; 

his heirs, and assigns, that notwithstanding 
any act or thing by the said (vendor) [or by (e) the 

said ] done or suffered to the contrary [except 

as appears by these presents] the said (vendor) now 
hath good right and absolute authority to grant the 
hereditaments hereinbefore expressed, to be hereby 
granted with their appurtenances unto the said 
(purchaser), his heirs, and assigns, in manner aforesaid. 
(B.) And that it shall be lawful for the said Qnict e^joy- 
(purchaser), his heirs, and assigns, at all times here- 
after to enter upon, possess, and enjoy the same 
hereditaments, with their appurtenances, and receive 
the rents and profits thereof, without any inter- 
ruption or disturbance by the said (vendor), or any 
person claiming, or to claim, through, under^ or in 

trust for him [or through or under (/) the said ], 

(C.) And that free from, or by the said (vendor), Free from 
his heirs, executors, or administrators, effectually in- 
demnified against all estates, rights, titles, charges, 
and incumbrances, created or occasioned by the 
said (vendor), or any person claiming, or to claim, 
through, under, or in trust for him [or by (e) the 

said or any person claiming through or 

under him] [except as appears by these presents], 

OD.) And further, that the said (vendor), and his Further aasur- 

ance. 

(e) Or " or by any of his ancestors.*' 

(/) Or " or through or imder any of his ancestors.*' 

^5 
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COVENANTS FOR TITLE 



QRAifT iH FIB. heuTS, and every person claiming, or who shall claim, 
any estate, right, or interest, at law or in equity, in 
or to the hereditaments hereinbefore expressed to be 
hereby granted, or any of them, or any part thereof, 
through, under, or in trust for the said (vendor) [or 

through or under (^) the said ] will, and shall at all 

times hereafter, upon the request, and at the expense 
of, the said (purchaser), his heirs, or assigns, do and 
execute, or procure to be done and executed, every 
such act and deed for further, better, or more satisfac- 
torily assuring [subject nevertheless as aforesaid] the 
hereditaments hereinbefore expressed to be hereby 
granted, and their appurtenances, unto, and to the use 
of the said (purchaser), his heirs, and assigns, or other- 
wise, as by the said (purchaser), his heirs, or assigns, 
shall be reasonably required. 



OOPTnOLP9. 

For right to 
Barrender ; 



24. 



Copyholds. 
(A.) Covenant with the said (purchaser), his 



heirs, and assigns, that notwithstanding any act or 

thing by tlie said (vendor) [or by (h) the said ] done 

or suffered to the contrary [except as appears by these 
presents], the said (vendor) now (i) hath good right and 



(g) Or " or through or under any of his ancestors." . 
(7*) Or ** or by. any of his ancestors." 
(t) If the oopy holds have already been surrendered, the oove- 
nant will be: 

" that notwithstanding, &c., the said (vendor), at the 
time of making such surrender as aforesaid, had good 
right and absolute authority to surrender the heredita- 
ments hereinbefore mentioned to have been surrendered, 

with their appurtenances, to the use," &c., 

and the hereditaments will suhscqnently be referred to as 

"the hereditaments hereinbefore mentioned to have 
been surrendered." 
26 



IN PUBCHASE-DEEDS. 24. 

absolute authority to surrender the hereditaments here- oopthold3. 
inbefore covenanted to be surrendered with their appur- 
tenances to the use of the said {purchaser), his heirs 
and assigns, according to the custom of the said manor. 
(B.) And that it shall be lawful for the said (pwr- Quiet enjoy- 
chaaer)^ his heirs and assigns, at all times hereafter, to ^^^ ' 
enter upon, possess, and enjoy the same hereditaments 
with their appurtenances, and receive the rents and profits 
thereof, without any interruption or disturbance by the 
said (vendor), or any person claiming through, under, or 

in trust for him [or through or under (fc) the said ]. 

(C.) And that free from, or by the said {vendor), his Free from 
heirs, executors, or administrators, effectually indemni- ^°^™ "^**' ' 
fied against all estates, lights, titles, charges, and incum- 
brances created, occasioned, or suffered by the said {ven- 
dor), or any person claiming through, under, or in trust for 

him [or by (Z) the said ,or any person claiming through 

or under him] [except as appears by these presents]. 

(D.) And fuktheb that the said {vendor) and his Portlier asBur- 

heirs, and every person claiming or who shall claim 

any estate, right, or interest, at law or in equity, in or 

to the hereditaments hereinbefore covenanted to be 

surrendered, or any of them or any part thereof, 

through, under, or in trust for the said {vendor) [or 

through or under (i) the said ], will and shall at all 

times hereafter, upon the request and at the expense 
of the said {purchaser), his heirs or assigns, do and 
execute, or procure to be done and executed, every 
such act and deed for further, better, or more satis- 
factorily assuring the hereditaments hereinbefore cove- 
nanted to be surrendered, and their appurtenances, to 
the use of the said {purchaser), his heirs and assigns. 



(it) Or " or through or under any of his ancestors." 
(/) Or " or by any of his ancestors." 

27 
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COVENANTS FOR TITLE 



OOPTHOLDS. 



according to the custom of the said manor [subject, 
nevertheless, as aforesaid], as by the said {purcha^er)^ 
his heirs or assigns, shall be reasonably required. 



LBABKHOLPS. 

That lease ia 
TaUd; 



26. 



Leaseholds. 
-(A.) Covenant with the said (purchaser), his 



That rent and 
oorenanta bare 
been paid and 
pezfonned. 



For right to 
assign; 



Qaiet enjoy- 
ment; 



executors, administrators, and assigns, That notwith- 
standing any act or thing by the said (vendor), or any 
person claiming through, under, or in trust for him [or 

by the said , or any person claiming through or 

under him], done or suffered to the contrary, the said 
indenture of lease of the — day of — is a valid and sub- 
sisting lease of the premises hereinbefore expressed to 
be hereby assigned, and is in nowise void or voidable. 
(B.) And that the rent thereby reserved has been 
duly paid, and the covenants and conditions therein 
contained on the part of the lessee, his executors, 
administrators, and assigns, to be performed and 
observed, have been duly performed and observed 
up to the time of the execution of these presents. 
(G.) And that notwithstanding any such act or thing 
as aforesaid, the said (vendor) now hath good right and 
absolute authority to assign the premises hereinbefore 
expressed to be hereby assigned unto the said (pur^ 
chaser), his executors, administrators, and assigns, for the 
residue of the said term of — years, in manner aforesaid. 
(D.) And that it shall be lawful for the said (pur- 
chaser), his executors, administrators, and assigns, at 
all times hereafter, during the said term of — years, 
to enter upon, possess, and enjoy the premises 
hereinbefore expressed to be hereby assigned, and 
receive the rents and profits thereof, without any 
interruption or disturbance by the said (vendor), or 
any person claiming or to claim, through, under, or 

in trust for him [or through or under the said ]• 

a8 



IN PUIICHA6E-DEEDS. 26, 

(EL) And that free from) or by the said (vendor), his .mabbholm^ 
heirs, executors, or administrators, effectually indem- j^j^m^J^^j^g. 
nified against all estates, rights, titles, charges, and 
incumbrances whatsoever, created or occasioned by the 
said {vendor), or by any person claiming through, under, 

or in trust for him [or through or under the said ], 

(F-) And fubtheb that the said (vendor), his executors Purtlwr aaBor- 
and administrators, and every person claiming, or who *^^ 
shall claim^ any estate, right, or interest, at law or 
in equity, in or to the premises hereinbefore expressed 
to be hereby assigned, or any of them or any part 
thereof, through, under, or in trust for the said (vendor) 

[or through or under the said ], will and shall at 

all times hereafter, during the continuance of the said 
term of — years, upon the request and at the expense 
of the said (purchaser), his executors, administrators, 
or assigns, do and execute, or procure to be done 
and executed, every such act and deed for further, 
better, or more satisfactorily assuring the premises 
hereinbefore expressed to be hereby assigned, and 
every part thereof, unto the said (purchaser), 
his executors, administrators, and assigns, for the 
residue then unexpired of the said term of — years, 
as by the said . (pwrchaser), his executors, adminis- 
trators, or assigns, shall be reasonably required, 

26, ^And the said (purchaser) doth hereby, for him- Covenant by 

, . purchaser to 

self, his heirs, executors, and adnunistrators covenant With pay rent, per- 
the said (vendor), his executors, and administrators, that MTi^^mn^' 
the said (purchaser), his executors, administrators, or ^«»dor. 
assigns, will and shall henceforth, during the con- 
tinuance of the said term of years, pay the yearly 

rent of £ by the said indenture of the day of 

, reserved as aforesaid as and when the same shall 

become payable, and perform and observe the coven- 
29 
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COVENANTS FOR TITLE 



LEASBHOLpg. aiits snd conditions in the same indenture contained 
on the part of the lessee, his executors, administrators, 
or assigns to be performed and observed, and will and 
shall at all times hereafter, save harmless and keep 
indemnified the said (vendor), his heirs, executors, and 
administrators, and his and their estate and effects, 
from and against all actions, suits, costs, expenses, 
claims,* and demands whatsoever, by reason or on 
account of the non-payment of the said rent, or any 
part thereof; or the breach, non -performance, or non- 
observance of the said covenants and conditions, or any 
of them. 



FREEHOLDS AHD 
00PTH0LD8. 

For right to 
conyey and 
sorxender ; 



Qniet enjoy- 
ment; 



27. 



Freeholds (fo Uses) and Coppholds. (m) 

— (A.) Covenant with the said (purchaser), his 



heirs and assigns. That, notwithstanding any act or 
thing by the said (vendor), done or suffered to the con- 
trary [except as appears by these presents], the said 
(vendor) now hath good right and absolute authority 
to [appoint and] grant the hereditaments hereinbefore 
expressed to be hereby [appointed and] granted, with 
their appurtenances, to the uses, and in manner afore- 
said, and(n) to surrender the hereditaments hereinbefore 
covenanted, to be surrendered, with their appurten- 
ances, to the use of the said {purchaser),' his heirs, and 
assigns, according to the custom of the said manor. 
(B.) And tliat the hereditaments hereinbefore ex- 
pressed to be hereby [appointed and] granted and 
covenanted to be surrendered respectively, shall at all 
times hereafter remain to the uses hereinbefore limited 
and declared of and concerning the same respectively, 



{m) This covenaut may be extended to leaseholds by iiiBerting 
the words applicable to leaseholds in the next form. 
(;j) See form 24 n. (t). 
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sa 



and be peaceably and quietly held and enjoyed, and 'mkhoimahd 

/. . J 1 0OFYHOU>8. 

the rents and profits thereof received and taken 
accordingly, without any interruption or disturbance 
whatsoever by the said (vendor), or any person claim- 
ing, or to claim, through, under, or in trust for him. 
(C.) And that free from or by the said (vendor), his Free from 
heirs, executors, or administrators, effectually indemni- ' 

fied against all estates, rights, titles, charges, and 
incumbrances, created or occasioned by the said 
(vendor), or any person claiming through, under, or 
in trust for him [except as appears by these presents]. 
OD.) And further, that the said (vendor), and his Further msht- 
heirs, and every person claiming, or who shall claim, *^^ 
any estate, right, or interest, at law or in equity, in or 
to the hereditaments hereinbefore granted and coven- 
anted to be smrendered respectively, or any of them, 
or any part thereof, through, under, or in trust for him, 
will and shall at all times hereafter, upon the request 
and at the expense of the said (purchaser), his heirs, 
appointees, or assigns, do and execute, or procure 
to be done and executed, every such act and deed for 
farther, better, or more satisfactorily assuring [subject 
nevertheless as aforesaid] the hereditaments hereinbe- 
fore expressed to be hereby [appointed and] granted 
and covenanted to be surrendered respectively, and 
their appurtenances, to the uses hereinbefore limited 
and declared of and concerning the same respectively, 
or otherwise as by the said (purchaser), his heirs, 
appointees, or assigns shall be reasonably required. 



Freeholds (in Fee), Copyholds, and Leaseholds. 
28.— 



mXSHOLSS, 
OOPTHOLDS^ 

{A.) Covenant with the said (purchaser), his ^^^ 



LEASEHOLDS. 



heirs, executors, administrators, and assigns, respec- 
tively, that, notwithstanding any act or thing whatsoever ralid; 
by the said (vendor), or any person claiming through, 
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COVENANTS FOR TITLE 



For rig^t to 
convey, sur- 
render, and 
assign { 



FRIIH0LD8, under, or in trust for him [or by the said , or any 

AND person claiming through or under him], done or suffered 
LBA9BH0LP3. ^ ^^^ coutrary [except as appears by these presents], the 

said indenture of lease of the day of — :- is, at the 

time of the execution of these presents, a valid and sub- 
sisting lease of the premises hereinbefore expressed to 
be hereby assigned, and is in nowise void or voidable. 
That rent and n^\ ^^jy tliat th« rent thereby reserved has been 

covenants nave , , , 

been paid and duly paid, and the covenants and conditions therem 
^ ** ' contained on the part of the lessee, his executors, 
administrators, and assigns to be performed and 
observed have been duly performed and observed 
up to the time of the execution of these presents. 
(C.) And that, notwithstanding any such act or 
thing as aforesaid {except as aforesaid], the said {vendar) 
now hath good right and absolute authority to graqt 
the hereditaments hereinbefore expressed to be hereby 
granted, with their appurtenances, unto and to the use 
of the seid (purchaser), his heirs, and assigns in manner 
aforesaid, and (o) to surrender the hereditaments herein- 
before covenanted to be surrendered, with their appur- 
tenances, to the use of the said (purchaser), his heirs, 
and assigns in manner aforesaid, and to assign the 
premises hereinbefore expressed to be hereby assigned 
unto the said (purchaser), his executors, adminis- 
trators, and assigns for the residue now unexpired 

of the said term of years in manner aforesaid. 

(D.) And that it shall be lawful for the said (jpar- 
chaser), his heirs, executors, administrators, and assigns 
respectively, at all times hereafter, peaceably and 
quietly to enter upon, possess, and enjoy the heredita- 
ments and premises hereinbefore granted, covenanted 
to be surrendered and assigned respectively, or . ex- 



Quiet enjoy- 
ment ; 



(o) See form 24 n. (t). 
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IN PURCHASE-DEEDS. 28, 

pressed and intended so to be, and receive the rents 'J^bbholdb, 

^ , ^ OOPTHOLDSy 

and profits thereof, without any inteiTuption or amd 
disturbance whatsoever by the said (vendor), or any - 



person claiming, or to claim through, under, or in 

trust for him [or through or under the said ]. 

(E.) And that free from or by the said (vendor)^ Free from 
his heirs, executors, or admmistrators enectually 
indemnified against all estates, rights, titles, charges, 
and incumbrances whatsoever, created or occasioned by 
the said {vendor), or by any person claiming through, 
under, or in trust for him [or through or under the 

said ,] [except as appears by these presents], 

(P.) And further, that the said (vendor), his heirs, Farther assur- 
executors, and administrators, and every other person 
claiming, or who shall claim, any estate, right, or inter- 
est, at law or in equity, in or to the hereditaments and 
premises hereinbefore granted, covenanted to be sur- 
rendered and assigned respectively, or expressed and 
intended so to be, or any of them, or any part thereof, 
through, under, or in trust for the said (vendor) [or 

through or under the said ], will and shall at all 

times hereafter, at the expense of the said (jpurchccser), 
his heirs, executors, administrators, or assigns, do and 
execute, or procure to be done and executed, every such 
act and deed for further, better, or more satisfactorily 
assuring (subject nevertheless as aforesaid) the here- 
ditaments hereinbefore expressed to be hereby granted, 
and covenanted to be surrendered respective^, and 
their appurtenances, to the use of the said (;pur' 
chaser), his heirs, and assigns, and assuring the pre- 
mises hereinbefore expressed to be hereby assigned, 
and every part thereof, unto the said (purchaser), 
his executors, • administrators, and assigns, for the 

residue then unexpired of the said term of yeai-s 

ashy the said (purchaser), his heirs, executors, adminis- 
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29, COMMON FORMS. 

FREEHOLDS, trators, or assigns respectively shall be reasonably re- 

COPTHOLLS, 

AND quired. 
L EASEHOLDS. [Covenaut by purchaser to pay rent and perform 
covenants as to leaseholds,'] 26. 

COVENANTS AGAINST INCUMBRANCES. 

rRBEHOLDs OR Coiixmon fonn as to Freeholds or Copyholds. 

COPYHOLDS. 

Variations in the marffin/or several covenantors, 

i'ovam^ors) doa '''' *''''' ^®- ^^^ ^^^ ^^^ ^^^^ {covenantor) doth 

hereby for himself, his heirs, executors, 

and administrators, covenant Avith tlie said 

that he the said covenanting {covenantee)^ his heirs and assigns, that the 

said {covenantor) hath not at any time 

heretofore done, conmiitted, or knowinglj' 

suffered, any act or thing whatsoever 

whereby or by reason or means whereof 

the hereditaments hereinbefore expressed to 

be hereby granted, {p) or any part thereof, 

are, is, or may be impeached, charged, 

affected or incumbered, in title, estate, or 

otherwise howsoever : 

FORMS TO BE ADDED IN PARTICULAR CASES. 
In conveyance by grant, 

(B.) Or whereby, or by reason whereof, 
the mid Qjrantom) are the said {covenantor) is in anywise prevented 

from granting the same hereditaments or 
any part thereof in maimer aforesaid : 

In conveyance under power of a sale in a mortgage^ 

(C) Or whereby, or by reason whereof. 



(p) If copyholds, 

** hereinbefore covenanted to be surrendered," or 

^^ " hereinbefore mentioned to haye^i^en surrendered,'* 

as the case may be. ^f^^ 
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COVENANTS AGAINST INCUMBRANCES. 80, 

the said (covenantor) is in anywise prevented the said (eon- w™holm ok 
from exercising in manner aforesaid the^^"^^ 
power of sale given him by the said inden- them 
tore of the day of as aforesaid : 

In conveyance under pov:tr in a settlement, 

(D.) Or whereby, or by reason whereof, the 

said (covenantor) is in anywise prevented from the said {donees of power) are 

exercising in manner aforesaid the powers 

of revocation and appointment hereinbefore 

expressed to be hereby exercised by him : <*"» 

In release* 

(E.) Or whereby, or by reason whereof, 

the said (covenantor) is in anywise prevented <^« *«*<' {rdeasing parties) 

are 

from releasing the said hereditaments and 
premises in manner aforesaid. 

Common form in Assignment of Leaseholds. iBAflBHoipg. 

Variations in the margin for several covenantors, 
30, — ^And the said (covenantor) doth -4»^ ^^^'^ <>/ ?*«» (he said 

. , {covenantors) doth 

hereby for himself, his heirs, executors and 
administrators, covenant with the said {cove- 
nantee)y his executors, administrators and 

assigns, that the ' said {covenantor) hath not t^oi lu, the said covenanting 
at any time heretofore done, committed, or 
knowingly suffered, any act or thing whatso- 
ever, whereby, or by reason or means whereof, 
the premises hereinbefore expressed, to be 
hereby assigned, or any part thereof, are, 
is, or may be impeached, charged, affected 
or incumbered, in title, estate, or otherwise 
howsoever : or whereby, or by reason where- 
of, the said {covenantoi') is in anywise "pre- the said {a8si(jnors) are 
vented from assigning the same premises, 
or any part thereof, in manner aforesaid. 
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3L COMMON FORMS. 



COMMON FORMS IN MORTGAGES. 
PROVISOES FOR REDEMPTION- 

FUP.EITOLDS. Proviso for redemption of Freelholds. {q) 

31,: Provided always, That if the said 

(mortgagor), (r) his heirs, executors, adminis' 

trators or assigns, shall on the day 

of next, pay or cause to be paid unto the 

{mortgageet), or tin: [turvivors said (mortgagee) his cxecutors, administrators 

or] survivor of them^ or the • .1 /> n / • • i\ 

executors or odminiMrators of OT aSSignS, the SUm 01 £ {prmcipaij, 

^^h^urvivor, tJuir or hu together with interest for the same, from the 

date of these presents, at the rate of £ 

for dElOO for a year, without any deduction 
or abatement whatsoever, income-tax in 
respect of the said interest only excepted, 

(mortgagees), or the isurvwors the said {mortgagee), his heirs or assigns, 

or] survivor of them, or the ... , :%* 1 ^ ,1 

heirs of such survivor, their shaU immediately thereupon, or at any 
orhisassupts ^^^^ thereafter, upon the request, and at 

the expense of the said {mortgagor), (r) his 
heirs, executors, administrators or assigns, 
reconvey the hereditaments hereinbefore 
expressed, to be hereby . [appointed and] 
granted with their appurtenances unto the 
said {mortgagor), {s) Ids heirs or assigns, or 
as he or they may direct, free from incum- 
brances created or occasioned by the said 



{q) In this and the following forms the variations in the mar- 
gin are applicable to several mortgagees, 
(r) If more than one mortgagor: 

" {mortgagors) their heirs, executors, administrators, or 

assigns, or any of them." 

(«) If more than one mortgagor : 
'* {mortgagors) their heirs or assigns, or as they." 
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PROVISOES FOR REDEMPTION. 32, 

(mortgagee) his heirs, executors, adminis- (mortgageti) frcthold8. 
trators or assigns, or any of them. 

Prot^iaofor redemption of Leaseholds assigned. lbaseholds 

ASSIGNED. 

32. Provided always that if the said 

{mortgagor) {t) his heirs, executors, adminis- 

trators or assigns, shall on the day of 

next, pay or cause to be paid to the 

said {mortgagee), hi^ executors, adminis- {mortgapecK), or the [survivors 

. ,• ^ ^ . .- or] gHTvivor of them, or the 

trators or assigns, the sum Ot h with e:r€Cuforg or administrators of 

interest for the same, from the date of ^"^ '"'•^"'^'•> '^^'^ ^'' *^ 

these presents, at the rate of £ for dg 100 

for a year, without any deduction or abate- 
ment whatsoever, income-tax in respect 
of the said interest only excepted, the said 
{mortgagee), his executors, administrators or {mcmgagees), or the [mrvirors 

vn- j'AiAi_ M <*'■] swvii/or of them, or the 

assigns, snail immediately thereupon or ox executors or administrators of 
any time thereafter, upon the request, and ZlfgvT'^''''^' ^^"'' "^ *" 
at the expense of the said {mortgagor), {u) his 
executors, administrators or assigns, reassign 
the premises hereinbefore expressed, to be 
hereby assigned unto the said {mortgagor), 
his executors, administrators or assigns, or 
as he or they may direct for the residue then 

unexpired of the said term of years, 

free from incumbrances created or occa- 
sioned by the said {mortgagee), his executors, (rnortgagees^ their 
administrators or assigns, or any of them. 



(t) If more than one mortgagor: 

" {mortgagors) their heirs, executors, administrators, or 

assigns, or any of them." 
(m) If more than one mortgagor : 

*^ {mortgagors) their executors, administrators, or 

assigns, or any of them." 
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COMMON FORMS IN MORTGAGES. 



^"iMMR* Proviso for redemption of Leaseholds demised. 

38, Provided always, that if the said 

(jnorfffagor)y {v) his lieirs^ executors^ adminis- 
trators or assigns^ shall on the day of 

next, pay or cause to be paid to the 

{«ioWflr«^<e8), ©r<A« [twrwoif said {mortgagee), his executors, adminis- 

or] survivor of them, or the . xi i^ n -ai 

eaeeutors or adminittrcUors of trators Or asSigJlS, the SUm of £ Wltll 

«*^«*rnwr, tMr •r A*, interest for the same from the date of these 

presents, at the rate of M for £100 for 

a year, without any deduction or. abatement 
whatsoever, income-tax in respect of the 
said interest only excepted, the said 

{mortgagees), or the [nirmvor8(^nortgagee)f his execiitors, administrators or 

or\ survivor of them, or the , i ^ i 

executors oradministrators of assigns, shall thereupon, or at any time 
ai^''^'^' ^^'' '' ^^ thereafter, upon the request and at the 

expense of the said {mortgagor), {tv) his execu- 
tors, admiiiistrators or assigns, surrender 
the premises hereinbefore expressed, to be 
hereby demised unto the said {mortgagor), 
his executors, administrators or assigns. 

FREEHOLDS AKD Proviso for redemptlou of Freeholds and Leaseholds, 

LEASEHOLPfl. 

34, Provided ALWAYS,thatif the said 

{mortgagor), {v) his heirs, executors, adminis- 
trators or assigns, shall on the day of 

next, pay or cause to be j){iid unto the 

{mortgagees) or the [survivors Q^i {mortgagee), his excctitors, adminis- 

or} swvwor oj them, or the •/ «/ 

{v) If more than one mortgagor: 

" {mortgagors) their heirs, executors, administrators, or 

assigns, or any of them." 
(to) If more than one mortgagor ; 

^^ {mortgagors) their executors, administrators, or assigns, 

or any of them." 
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PROVISOES FOR REDEMPTIOX. 34, 

irators or asngns^ the said sum of £ txecuton or ^^^^^^^^ ^""^ 

iVrincipaJ), together with interest for the ^/^f iS^JLv 
same, from the date of these presents, at the «a«flw« 

rate of ^S for £100 for a year, without 

any deduction or abatement whatsoever, 
income-tax in respect of the said interest 
only excepted, the said {mortgagee), his (mortgagees), or the [survivors 

- . , T . • . . 0*'] survivor of tkenu or the 

heirs, executors, administrators or assigns, heirs, and exectuors or ad- 
shaU immediately thereupon, or at any time Tm^Tm?,^^^""^"'"''' 
thereafter, upon the request and at the 
expense of the said {jnortga^or), (x) his heirs, 
executors, administrators or assigns, reconvey 
the hereditaments hereinbefore expressed, 
to be hereby [appointed and] granted with 
their appurtenances unto the said {mort- 
gagor), (y) his heirs or assigns, or as he or 
they may direct, sjiA. re-assign [or in mort- 
gage by demise surrender] the premises 
hereinbefore expressed, to be hereb}" 
assigned [or demised] unto the said (moi't- 
gagor), his executors, administrators or 
assigns [for (z), the residue then unex- 
pired of the said term of yeais] free 

from incumbrances created or occasioned 

by the said (mortgagee), his heirs, execu- (mortgagees), their 

tors, administrators or assigns, or any of 

them. 



(x) If more than one mortgagor : 
** {mortgagors) their heirs, executors, administrators, or 

assigns, or any of them." 

(l/) If more than one mortgagor : 
" (mortgagors) their heirs or assigns, or as they." 

(z) These words to te inserted only where the leaseholds are 
assigned. 
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35. COMMON FORMA IN MORTGAGES, 

BUM CERTAIN Pvoviso foT redemptiou in mortqagefor a sum certain 

AND FURTHKR "^ f r i t / x 

ADVAW0B3. and further advances, (a) 

36. Provided always that if the said 

{mortgagor), (h) his heirs, executors, adminis- 
trators or assigns, shall on the day of 

next, pay or cause to be paid unto the 

(mortgageet), or the [mrvhors Said (mortgagee), his executors, adminis- 

or] survivor of them, or the .^ 4 ^ _ • ^i • js ^ r a 

C2icutor8oradmtnistraiorsof^^^^^^^ ^^ dSSigns, the Said SUm of £ 

such survivor, their or his {principal), together with interest for the 

same, from the date of these presents, at 
the rate of £ for £100 for a year, with- 
out any deduction or abatement whatsoever, 
income tax in respect of the said interest 
only excepted, and shall on demand pay or 

(mortgagees), <^ the [mrvivor^^ ^o be paid to the Said {mortgagee), 

or] survivor of them, or the ^ ^ \ i/ :f /* 

executors or administrators of his executors, administrators or assigns f 

9uch survivor, their or his t . 1 -i • i 

assigns every sum of money which during the con- 

tinuance of tliis security may be advanced 
{mortgagees), or the [sun-ivorsot paid by the said {mortgagee), his exe- 

or] survivor of thetn^ or the 7 . . 

executors or administrators of cutors, administrators or assigns, to or for 

such survivor, their or his ±'i^ . r lx. -ji / x 

assigns *'"® ^^® ^^ ^^ account of the said {mart- 

gagor), {c) his executors or q^dministrators, or 
be due or owing by the said {mortgagor), (c) 
his executors or administrators, to the 

(mortgagees), or the [survivors ^0^^ (mortgagee), Ms exccutors, admitiis- 

or] survtvor ti'C. [ut siq). \ ^ J v n j 

trators or assigns, with interest after the rate 



(a) Tills form, as it stands, is applicable to freeholds and 
leaseholds, but may be adapted to freeholds or leaseholds alone by 
slight alteration. 

(b) If more than one mortgagor : 

" {mortgagors) their heirs, executors, administrators, or 
assigns, or any of them." 

(c) If more than one mortgagor: 

'^{mortgagors) or the [survivors or] survivor of them, their 
or his executors or administrators, or any of them." 
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PROVISOES FOR REDEMPTION. 36, 

aforesaid for every such sum from the time bum ciRTAnr 

when the same shall be advanced or paid ^advanom?* 

or become due or owing as aforesaid, with- 
out any deduction or abatement whatsoever, 
income tax (if any) in respect of such 
interest only excepted, the said (mortgagee), ('mortgagees)^ orihelsurvivort 

,.,. , 7...^ . ^J survivor of tktm, or the 

his heira, executors, adminutrators or assigns, hHrs, and exeauors, or ad- 
shaU thereupon, or at any time thereafter, tliThUc^""'^' 
upon the request and at the expense of the 
said {mortgagor), {d) his heirs, executors, ad- 
ministrators or assigns, reconvey the heredita- 
ments hereinbefore expressed, to be hereby 
[appointed and] granted with their appur- 
tenances unto the said {mortgagor),{e) his heirs 
or assigns, or as he or they may direct, and 
(/) re-assign the premises hereinbefore ex- 
pressed to be hereby assigned unto the said 
(mortgagor), his executors, administrators 
or assigns, for the residue then unexpired 

of the said term of years, free from 

incumbrances created or occasioned by the ' 
said (mortgagee), his heirs, executors, admi- 
nistrators or assigns, or any of them. 



(d) If more than one mortgagor : 
(mortgagors) their heirs, executors, administrators, or 

assigns, or any of them." 

(e) If more than one mortgagor : 

" (mortgagors) their heirs or assigns, or as they may." 
(J) Where leaseholds are mortgaged by demise, the form from 
this point will be, 

"surrender the premises hereinbefore expressed to 

be hereby demised unto the said (mortgagor), his 

executors, administrators, or assigns." 



(( 
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36-37. 



COM:^rON FORMS IN MORTGAGES. 



PBIKCIPAL. 



(mortffaffees), their 



COYENANTS TO PAY. 
Covenant to pay principal 7cith interest. 

36, And the said (mortgagor) (g) doth 

hereby for himself, his heirs, executors, 
and administrators, covenant with the said 
(mortgagee), his executors and administrators, 
that the said (mortgagor), his heirs, executors 

or administrators, will and shall on the 

day of next, pay or cause to be paid unto 

(nwrtgaffeea), or the [survivors ilie said (mortgagee), his executors, adminis' 

or] survivor of them, or the t» n. / • 

executors or administrators of trato7's or assigns the sum of £ {pnn- 

such survivor, their or his • jv -xi • x j. r ±\. r av^ 

cipai), With interest for the same from the 

date of these presents, at the rate of £ 

for £100 for a year, without any deduction 
or abatement whatsoever, income-tax in 
respect of the said interest only excepted. 



assigns 



INTKniMT. 



{moiigagees), their 



Covenant to Pay Interest 

37. And the said (mortgagor) (g) doth 

hereby for himself, his heirs, executors, and 
administrators, covenant with the said (mort- 
gagee) his executors and administrators, tliat 
if the said sum of £ (principal) shall not bo 

fully paid on the day of next, the 

said (mortgagor) his heirs, executors, or ad- 
ministrators, will, and shall thenceforth, so 
long as the same sum, or any part thereof, 
shall remain unpaid, pay or • cause to be 
{mortgagees), or the [survivors paid unto the Said {mortgagee), his executors, 

or] survivor of them, or the j - • . . . . , > i*. ai 

cMcutors or administrators of ^^^'^^'^^^^^^^^^'^^^ ^^ cisstgns, interest after the 

such survivor, their or his assigns 



(g) If two mortgagors, the oommencement will be in the form 
9 ; if more than two, 10. 

42 



COVENANTS TO PAY. 38. 

rate of £ — for £100 for a year for the said nnntsr, 

sum of £ (principal) or for so much thereof 
as shall from time to time remain unpaid 
by equal half-yeai'ly payments on the 

day of , and the day of 

in every year without any deduction or 
abatement whatsoever, income-tax (if any) 
only excepted. 

Covenant to Pay a Sum certain and farther advances, sum certain 

, AND VURTHER 

38. ^And the said (mortgagor) {h) doth ^dva kces. 

hereby for himself, his heirs, executors, and 
administrators, covenant with the said 
(mortgagee)^ his executors and administra- {moHffodeeijj their 
tors, that the said (mortgagor), his heirs, 
executors, or administrators, will, and shall 

on the day of next, pay or cause 

to be paid imto the said (mortgagee), his {morigafjee»), or the [sm^vors 

. J ' ' . . • xi. ^^] survivor of than, or the 

executors, administrators, or assigns, trie exicutors or admiAUtraton of 
sum of £ (princijml), with interest for the '"^^ 'urrivor, their or his 

* -c /» assigns 

same, from the date of these presents at 
the rate of £ — for iilOO for a year without 
any deduction or abatement whatsoever, 
income-tax, in respect of the said interest, 
only excepted, and will and shall on de- 
mand pay or cause to be paid to the said 
(mortgagee), his executors, administrators, or Onortgagees\ or the [survivors 

^ 1 . 1 T • ^'] survivcry <S:c. [ui sup.] 

assigns, every sum of money which duruig 
the continuance of this security may be 
advanced or paid by the said (mortgagee), his {mortgagees), or the [survivors 

. . . or\ survivor of theni, or the 

executors, administrators, or assigns, to or executors or administraiort of 

for the use or on account of the said (mart- Zfg,^"'''"^' '*"''" "'' *'* 



(A) If two mortgagors, the commencement will be in the form 
9 ; if more than two, 10* 
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39. COMMON FORMS IN MORTGAGES. 

SUM cRitTAnr gagor), (i) his executors or administrators^ or 

^APVAFois. be due or owing by the said (mortgagor) j (i) 

his executors^ or administrators, to the 
{morfffaffee$\ or the [survivors ^oH (mortgagee), his exccutors, adminis' 

or] survivor of thern^ or the . ',■,', j. itj. j.i. 

exectu/>r9 or administrators of trators, or assigns, witli interest, alter the 
«*^A^Kmror, their or his ^^^^ aforesaid, for ever}' such sum from the 

time when the same shall be advanced or 
paid or become due or owing as aforesaid, 
without any deduction or abatement what- 
soever, income-tax (if any), in respect of 
such interest, only excepted. 

nrrERMT oh Covenant to pay interest on a sum certain and further 

SUM CBRTAIN "*^ 

AND FUBTHKE odvanccs, 

ADYAWOKI. 

39. And the said {mortgagor) (k) doth 

hereby for himself, his heirs, executors, 
and administrators, covenant with the said 

{moHgagees\ their (mortgagee), his executors and administra- 

tors, that during the continuance of the 
security intended to be made by these pre- 
sents, the said (mortgagor), his heirs, exe- 
cutors, and administrators, will, and shall 

(martgagees^orthelswrvivorspaj or cause to be paid to the said (mort- 

or] survivor of them, or the j • • 

executors or admvnittraiors of gagee), his executors, administrators, or 
«*cA^m^t;or, their or his ^^^^g^^^ interest after the rate of £— for 

^100 for a year for the said sum of £ — , 
and for every sum which may hereafter be 
advanced or paid or be due or owing as 
aforesaid, or for such part or parts of the 



(i) If more than one mortgagor : 

" (mortgagors) or the [survivors or] survivor of them, 

their or his executors or administrators, or tiny of them." 
{k) If two mortgagors, the commenooment will be in the form 
9 ; if more than two, 10* 
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COVENANTS TO PAY. ' 40 — 41. 

same respectively as shall for the time ihimestoh 

SUM OBSTAIN 

beisg remain unpaid by half-yearly pay- ahd fuhthkr 




ments on the -^ — day of , and the apyahcks. 

day of in every year, without any 

deduction or abatement whatsoever, in- 
come-tax (if any), only excepted. 

PROVISO FOR aUIET ENJOYMENT UNTIL DEFAULT. 

40. Provided always, and it is hereby 

agreed and declared that until default shall 
be made in payment of the said sum of 
£ (principal) or the interest thereof, or 
some part thereof respectively contrary to 

^e aforesaid proviso and covenant for pay- 
it of the same, it shall be lawful for the 
sMf^g^prtgagor), his heirs, {I) and assigns, 
peaceably and quietly to occupy, possess, 
and enjoy, the [hereditaments] and pre- 
mises hereinbefore expressed to be hereby 
granted, and"" to receive and take the 
rents and profits thereof for his and their 
own use, without any interruption or dis- 
turbance, by the said {mortgagee), his heirs, (J) {mortgagees)^ or the [wwvitwa 

wr] survivor of them, their or 
or assigns. " hU heirs {I) or assigns 

POWERS OF SALE. 
Power of Sale in Mortgage of Freeholds or Copyholds fbibholds or 

T77 1 -r OOPY HOLDS. 

variations for Freeholds, Copyholds, and Lease- 

holds, dec. 

41. (A.) Provided always, and it is 

hereby agreed and declared between and by 
the parties hereto, that if at any time after 

the day of next, any money 

■ »- 

(1) In mortgage of leaseholds insert the words " executors, 
administrators," instead of the word " heirs.*' 
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41, COMMON FORMS IN MORTGAGES. 

FREEHOLDS OR fihall remain due on the security of these 

^-" presents, it shall be lawful for the said 

{morujagtes), or the [9u.i%ivor8 {moHgagee), his extcutors^ administrators^ or 

or] survivor of them, or the , ^.^ , r ±1 a mi 

executors o»- administrators of osstgns, Without any further consent on the 
Mjc^^jurrtVor, their or his ^^ ^f ^^ ^^^ {mortgagor), (m) or any other 

person or persons to sell and dispose of the 
hereditaments and premises hereinbefore 
expressed to be hereby [appointed and] 
grant€d,{n) or any part or parts thereof, either 
together or in parcels, and either by public 
auction or private contract, and to make 
any such sale under any conditions or 
stipulations as to the title to be required 
by the purchaser or purchasers, or the 
evidence to be produced in support of the 
nwrtgagces\ or tJu [sui%ivors title or otherwise, as the said {mortgagee), 

or] survivor of them, or the t . . 

executors or administrators of his €X€cutors, administrators, or assigns 

'^ligi^"^'''' '^''' "^ ''^ s^aU ^i^"^^ fi^' a^d ^vith power to buy in 

the said liereditaments and premises, or any 
part or parts thereof, and to rescind or 
abandon or vary the terms of any contract 
or contracts for sale, and to resell in man- 
ner aforesaid, without being responsible for 
any loss or expense which may be occa- 
sioned thereby, and for the purposes afore- 



(m) If more than one mortgagor: 
" {mortgagors) or either [any] of them or any other *' 
(«) If copyholda, 

** hereinbefore covenanted to be surrendered;" 
if freeholds, copyholds and leaseholds, 

" hereinbefore expressed to be hereby [appointed and] 
granted and demised [or assigned], and covenanted to 
be surrendered respectively ; " 

in like manner the form may be adapted to freeholds and copy- 
holds, freeholds and leaseholds, &c. 

46 



POWERS OF SALE. . 41, 

said, or an}^ of them, to enter into and frieholdsor 

execute all such agreements and assurances ~ ~ 

as he or they shall think fit, And to give tkcrj m- he 
receipts for the moneys to arise from an}- such 
sale or sales, or by the rescinding of any 
contract for sale. And it is hereby agreed 
and declared, That upon any sale under the 
power of sale hereinbefore contained by any 
person or persons who may not be seised of 
the legal estate in the hereditaments sold, the 
person or persons in whom the legal estate 
of the same hereditaonents shall be vested, 
shall make and execute such assurances 
thereof for the purpose of carrying such 
sale into effect as the person or persons 
by whom the sale shall be made shall direct. 
(B.) Provided always, and it is hereby 
agreed and declared that, imless default shall 
be made in payment of the interest hereinbe- 
fore covenanted to be paid, or some part 

thereof for more than calendar months 

next after the day on which the same shall 
have become payable as aforesaid, the said 
(mortgagee), his executors^ administrators y or (^^S^u^^'J^^^)* <^J^^ l'^^*^^^^ 

, ^^ "^ . 1. 1 ^^] ^ujtii'o?' of thenif or t/ie 

assigns shall not exei'cise the power of. sale executors or administrators of 
-■ -v/* J.' J J.^^ ±1 'x' *wcA survivoi\ their or his 

nerembefore contamcd mitil the expiration assiffns 

of calendar months from the time when 

notice in writing of an intention to exercise 
such power of sale shall have been given 
to the said {mortgagor),{o) his heirs, executors, 

(o) If more than one mortgagor : 
*' (mortgagors) or [some or] one of them, or the heirs, 
executors, administrators, or assigns of them, or [some 
or] one of them.'' 
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41, COMMON FORMS IN MORTGAGES. 

FRRKHOLDs OR administratoTS, or asBians, or sent by post 

OOPYHnLDS. ^ 

to the last known place of abode in Eng- 
land of the said i7nortgagor)Ap) his heirs, 
executors, administrators, or assigns, or 
some or one of them, which notice shall 
be effectual notwithstanding any disability 
of any person to whom the same shall be 
given or sent as aforesaid. But the afore- 
said power of sale shall not be considered 
in anywise as conditional or only to arise 
on such default in payment of interest being 
made, or on such notice being given or 
sent as aforesai4* ^^ ^^ purchaser shall 
be bound to inquire whether any such de- 
fault as aforesaid has been made^ Qr.itny 
such notice as aforesaid has been given or 
sent, nor shall actual knowledge that no 
such default has been made, and no such 
notice given or sent as aforesaid, affect any 
purchaser, and no purchaser shall be obliged 
or required to see or inquire whether any 
money remains due on the security of these 
presents, or be in anywise prejudiced or 
affected by reason of any sale having been 
made under any special conditions or stipu- 
lations which the state of the title shall 
not have required, or be in any respect 
obliged or required to inquire into the 
propriety or regularity of any sale made or 
proposed to be made under the authority 



(p) If more than one mortgagor : 
" {mortgagors) or [some or] one of them, or the heirs, 
executors, administrators, or assigns of them, or [some 
or] one of them." 
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POWERS OF SALE. 



41. 



FABXH0LD6 Oft 
0OPTHOLD8. 



of these presents, and the remedy of the 
said {mortgagor), his heirs, (r) and assigns, 
for breach of the agreements or pro- 
visions in these presents contained rela- 
tive to the aforesaid power of sale shall 
be in damages only, it being the express 
intention of the parties hereto that* the 
said {mortgagee), his executors^ adminis- (mortgageet) and ike [sunir 

^ , , . -ini 11*^ ^^o*"' and] turvivor of them, 

trators, and assigns shall have absolute and the exeeutort and ad- 
power to sell the said hereditaments and:"*""^"*;^?*^/*!*^"*^*^' 

^ then' ami hie astigne 

premises, and give receipts for the pur- 
chase money thereof, and compel the per- 
formance of any contract for sale thereof 
in all respects as he or they may think fit. they or he 
(C.) And it is hereby further agreed and 
declared that the said {mortgagee), his exe- (mortgagees) and the [eurvi- 

. J ' ' . J. J • V n vors and] turvivor of them, 

cutors, administrators, and assigns shall a„d the eaxcutore or ad- 
stand possessed of the moneys to arise from »»i»«^'-«J>r* off^<=^ ewrvivor, 

^ '' thetr or h%s auigne 

unj sale or sales which shall be made in 
pursuance of the power of sale hereinbefore 
contained, or by the rescinding of any con- 
tract for sale, upon tru st, in the first place 
thereout to reimEurse and retain to himself themselves or himuif 
or themselves, or pay and discharge all the 
costs and expenses attending such sale or 
sales, or preparatory thereto, or which may 
be otherwise incurred in or about the exer- 
cise of the said power of sale, or in respect . 
of the premises; and in the next place to 
apply such moneys in or towards satisfaction 
of the principal and interest moneys for the 
time being due, on the security of these 



(r) If leaseholds are included, add " executors, adminis- 
trators," after the word " heirs." 
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42. COMMON FORMS IN MORTGAGES* 

f uERHOLM OB prcseiits, and to pay the residue (if any) of the 

copTHOLPs. moneys to arise as aforesaid to the said {mort- 

gagor), his Jieirs, executors, administratorSy or 
assigns : Provided always , and it is hereby 
agreed and declared, that the power of sale 
hereinbefore contained, and all powers inci- 
dental thereto, may from time to time T)o ex- 
ercised by any person or persons who shall 
for the time being be entitled to receive the 
moneys due on the security of these presents, 
or any part of the same moneys : Provided 
ALWAYS, and it is hereby agreed and declared, 
(martgageee) or either [any] that the said {mortgagee), his execv/tors, ad' 
t^Zt'^^r^'1:fministrators, or assigns shall not be answer- 
<Am, or eUker [any] of them ^^^e or accountable for any involuntary losses 

which may hapi)en in or about the execution 
of the aforesaid power and trusts, or any of 
them. 

LBA8BH0LDB. Pottcr of SoU in Mortgage of Leaseholds. 

42. (A.) Provided always, and it is 

hereby agreed and declared between and by 
the parties hereto, that if, at any time after 

tlie day of next, any money shall 

remain due on the security of these presents, 
{mortgagea) or the [survivors it shall be lawful for the said {mortgagee), 

or] awrvitor of them, or the , . , 7 • • ^ ^ 

eaieutors cr administrator's of his executors, administrators, or asmgnSy 
such surtivor, their or his without any further consent on the part 

assigns '^ '- 

of the said {mortgagor), js) or any other 
person or persons, to sell and dispose of 
the [messuages] and premises hereinbefore 
exi)ressed to be hereby demised, {t) or any 

(s) If more than one mortgagor : 
\^Jnwrtgagors) or either [any] of them or any other/* 
(0 Of " assigned,'* as the case may be. 
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POWlfiPwS OF SALE. 42. 

part or parts thereof, either together or ' leabmoli>b._ 

in parcels, and either by public auction or 
private contract, and to make any such 
sale under any conditions or stipulations 
as to the title to be required by the pui'- 
chaser or purchasers, or the evidence to be 
produced in support of the title, or other- 
wise as the said {mortgagee), his executors, (mortgagees) or the [furvivora 

,* . ..^ . . 1 n .1 • 1 /*i 1 or] survivor of them, or the 

administrators y or assigns shall think fit, and ejicutors or administrators of 
with power to buy in the said [m€wwafl<?8] and *"^? «*'**'^*^^''' ''**^'" ^ '"'* 

*■ *' L ^ J assigns 

premises, or any part or parts thereof, and 
to rescind, or abandon, or vary the terms of 
any contract or contracts for sale, and to 
resell in manner aforesaid, without being 
responsible for any loss or expense which 
may be occasioned thereby, and for the 
purposes aforesaid, or any of them, to 
enter into and execute all such agreements 
and assurances as he or they shall think j^^ or A^ 
fit, AND to give receipts for the moneys 
to arise from any such sale or sales, or 
by the rescinding of any contract for sale : 
(B.) Pboveded always, and it is hereby 
agreed and declared, that imless default shall 
be made in payment of the interest herein- 
before covenanted to be paid, or some part 

thereof, for more than calendar months 

next after the day on which the same shall 
have become payable as aforesaid, the said 
{mortgagee), his executors, administrators, or (mortgagees) or the [survivors 

V n i ' ±1 r ^ ^^] survivor of them, or the 

assigns shall not exei:cise the- power of sale executors or administrators of 

hereinbefore contained untU the expiration *"^^ '^rvivor, their or his 

■*■ assigns 

of calendar months from the time when 

notice in writing of an intention to exercise 

such power of sale shall have been given to 
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42, COMMON FORMS IN MORTGAGES. 

LKABKiTOLWL the soid {mortgogor), (u) his executors, adminis- 

trators, or assigns, or sent by post to the last 
known place of abode in England of the said 
{mortgagor), (u) his executors^ administraiors, 
or assigns, or some -or one of them, which 
notice shall be effectual, notwithstanding 
any disability of any person to whom the 
same shall be given or sent as aforesaid. 
But the aforesaid power of sale shall not be 
considered in anywise as conditional, or onlj 
to arise on such default in payment of inte- 
rest being made, or on such notice being 
given or sent as aforesaid ; and no purchaser 
shall be bound to inquire whether any such 
default as aforesaid has been made or any 
such notice as aforesaid has been given or 
sent, nor shall actual knowledge that no such 
default has been made, and no such notice 
given or sent as aforesaid, affect any pur- 
chaser ; and no purchaser shall be obliged 
or required to see or inquire whether any 
money remains due on the security of these 
presents, or be in anywise prejudiced or 
affected by reason of any sale having being 
made under any special conditions or stipula- 
tions which the state of the title shall not 
have required, or be in any respect obliged 
or required to inquire into the propriety 
or regularity of any sale made, or proposed 
to be made, under the authority of these 



(ii) If more than one mortgagor: 
*' {mortgagors) or [some or] one of them, or the 
executors, administrators, or assigns of them, or 
[some or] one of them." 
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POWERS OF SALE. 42 

presents ; and the remedy of the said imort" lbawholpb. 

gdgor), his executors, administrators, and 
assigns, for hreaoh of the agreements or 
provisions in these presents contained rela- 
tive to the aforesaid power of sale, shall 
be in damages only: it being the express 
intention of the parties hereto that the said 
{fnartgagee), Ipis executors, administrators, and (moHgagea) and the [wnd- 

I. n 1. V 1 X X n xu **^ "*^1 Burtfivor of them^ 

assigns shall have absolute power to sell the and the exeeuton and ad- 

said leasehold premises and give receipts for "^^^^^ '""'*^' 

the purchase money thereof, and compel the 

performance of any contract for sale thereof 

in all respects as he or they may think fit. they or he 

(C.) And it is hereby further agreed and 

declared, that the said {mortgagee), his exe- {mortgagees) and the [nirri- 

cutors, administrators, and assigns shall ^ "jjf^^^^/* ^^Li*^- 
stand possessed of the moneys to arise from «»*«w*«»^ of twh Murvivor, 

^ "^ thetr or ht$ amgne 

any sale or sales which shall be made in pur- 
suance of the power of sale hereinbefore con- 
tained, or by the rescinding of any contract 
for sale upon trust — in the first place there- 
out to reimburse and retain to himself or ihemteheB or hmtdf 
themsefves, or pay and discharge all the 
costs and expenses attending such sale or 
sales, or preparatory thereto, or which may 
be ethterwise incurred in or about the exer- 
cise of the said power of sale, or in respect of 
the premises ; and in the next place to apply 
such moneys in or towards satisfaction of the 
principal and interest moneys for the time 
being due on the security of these presents, 
and to pay the residue (if any) of the moneys 
to arise as aforesaid to the said {mortgagor), 
his executors, administrators, or assigns : 
PROViDeD ALWAYS, and it is hereby agreed 
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43. coM^roy Fo^.^rs in mortgages. 

jJiASBTTOLpsL and declared, that the power of sale herein- 

before contained, and all powers incidental 
thereto, may from time to time be exercised 
by any person or persons who shall for the 
time being be entitled to receive the moneys 
due or owing on the security of these pre- 
sents, or any part of the same moneys : Pro- 
vided ALWAYS, and it is hereby agreed and 
(morfgagees) or either [any] declared, that the Said {mortgagee), his exe- 
tb!h^atZ!!^^X^^ ^administrators, or assigns shaU not 

them, or either [any] of them be answerable or accountable for any invo- 
luntary losses which may happen in or about 
the execution of tlie aforesaid power and 
trusts or any of them 

pBoviso AS TO Proviso as to prior Mortgage Incumbrances, 

IHCUMBRAHOES. 

43. And it is hereby agreed and 

DECLARED, that it shall be lawful for the said 
{mortgagees) or the [eurvivore {mortgagee), his executors, administrators, and 

or] turvivor of them, or the • • ^.-i a- i? xt_ ^ t 

ea-eciuors or administrators of assigns, in the execution of the power of sale 
such survivor, their or his jiereinbefore contamed, to sell the said here* 

assigns 

ditaments and premises, or any part or parts 
thereof, either subject to or discharged from 

the said mortgage debts of £ and £ , 

so secured respectively as aforesaid, or either 
of them, or any part or parts of the same 
respectively; and in case the said here- 
ditaments and premises, or any part thereof, 
shall be sold discharged from the said mort- 
gage debts, or either of them, or any part or 
parts of the same respectively, to apply a 
sufficient part of the moneys to arise from 
the sale of the said hereditaments and pre- 
mises in or towai'ds payment of such mort- 
gage debts, or mortgage debt, or such part 

54 



POWEBS OP SALE. 44. 

or parts of the same respectively, and the pbovwo as to 

arrears of interest thereon, and that the said 

(mortgagee), his executors, administrators, and (marigageet) and the [mm- 
assigns shall have full power and authority ^ ^Ju^J^^H^ fnd^ 
to make such arrangements in relation to the ?J'»"''-«5T' ^Z.*^ iurvivar, 

° their or hu asugns 

said mortgage debts, or either of them, as 

he or they may deem necessary or convenient tkeif or he 

for facilitating the execution of the said 

power of sale, and to pay and discharge all 

costs and expenses incidental to such 

arrangements out of the moneys which shall 

come to his or their hands by virtue of these their or hie 

presents. 

Proviso as to Annuity, pbotmo as to 

AmnnTT. 

44, And it m hereby agreed anp 

DECLARED, that upoD any sale under the power 
of sale hereinbefore contained, the said here- 
ditaments and premises may be sold, either 
subject to or discharged from the said annuity 
charged thereupon as aforesaid ; and in case 
the said hereditaments and premises shall be 
sold discharged from the said annuity, the 
moneys to arise from such sale, or a suf- 
ficient part thereof, shall be invested in 
the purchase of a government annuity of a 
like amount by way of substitution for the 
said annuity, or otherwise in such manner 
and upon such terms as the said (mortgagee), {mortgagwa) or tie [iurvkore 

T - ^ J ' - ^ ± 'j.r. <w] 9wrvivor of them, or the 

his executors, administrators, or assigns, with eaucutonoradminittraion of 
the concurrence of the said {annuitant) shall ^ ««nrtwr, their or hu 

think fit. 
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46. COMMON FORMS IN MORTGAGES. 



MISCELLANEOUS CLAUSES. 
POWER OF rower of Attorney as to Copyholds. 

ATTORNIT A8 

TO 00PTH0LD8. 46. — And tliG SQii (mortgogor) doth 

hereby in'evocably nominate, constitute, and 
(mortgageea) and the [mrvi- appoint tjie said (mortgagee), his executors^ 

vors and] survivor of them. ■, ■?••.. a\ j. ji e i 

and the executors and ad- ^^» administrators tlie true and lawful 
ministrators of such survivor attorney and attorneys of him the* said (m^rt- 

gagor)y for liim and in his name, and on 

his behalf at any time after the said 

day of next, in case default shall then 

be made in payment of the said sum of 

£ {jpriTficipal), or the interest thereof, or 

any part of the same respectively, to sur- 
render at any Court to be holden for the 

said manor of , or out of Court, into 

the hands of the lord or lords of the said 
manor, by the hands and acceptance of the 
steward or deputy-steward, or otherwise 
according to the custom .of the said manor, 
the hereditaments and premises hereinbefore 
covenanted to be surrendered, or any of them, 
or any part thereof, with the appurtenances, 
to the use of any person or persons who shall 
become the purchaser or purchasers of the 
same respectively, imder the power of sale 
hereinbefore contained, or to whom the said 
(fMrUjagees) or the [mrvivors {mortgagee), his executors, administrators , or 

or] survivor of them, or the , i i /• i , . 

executors or administrators of assigns may have translerred, or may desire 

'atignT'^'''''* ^^ "^ *" ^^ transfer, the said mortgage-debt or sum 

of £ {principal), or such part thereof as 

may for the time being remain unpaid ; and 
the heirs and assigns of such person or per- 
sons, and also for the said (mortgagor), and 
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MISCELLANEOUS CLAUSES. 46. 

in his name, and on his behalf, to do, perform, wwkb of 

^ ATT0R9BT Aq 

and execute all such acts, deeds, assurances, to oopYHOLPg. 

' ' ' — fc. ■ ■■» — I i.A| ■ 

and things, as shall be necessary or expe- 
dient in and about, or relating to, the com- 
pleting of any such sale or transfer as afore- 
said, and the surrender and assurance of the 
hereditaments and premises hereinbefore 
covenanted to be surrendered, or any of 
them, or any part thereof, as fully and effect 
tually, to all intents and purposes, as the said 
{mortgagor) could or might do if personally 
present ; and for all or any of the purposes 
aforesaid from time to time to appoint a 
substitute or substitutes, with power to ex-? 
ercise all or any of the powers aforesaid, the 
said {mortgagor) hereby agreeing to ratify 
and confirm all and whatsoever his said 
attorney or attorneys shall lawfully do, or 
cause to be done, or purport to do, under or- 
by virtue of these presents. 

Proviso that power of sale shall not affect right to powbr of sam 

/. J HOT TO APFBCT 

jorectose* fobkcu>suek. 

46, ^Provided always, and it is hereby 

agreed and declared, that the aforesaid power 
of sale, or anything herein contained, shall 
not in anywise prejudice or affect the right 
of the said {mortgagee), his heirs, {x) execu- (mortgagees) or of the [survi- 

, . . ^ ^ . 1 r n ''^^^^ ^] survivor of them, or 

tors, administrators, or assigns to foreclose of the heirs, (x) eaoecutors, or 
the equity of redemption of the premises '^^^tXZ'k^j:^'''' 
or of the unsold part thereof for the time 
being. 



(jr) In mortgage of leaseholds oinit the word ** heirs." 
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47. COMMON FORMS IN MORTGAGES. 



FOR BTOuoTioK Agreement to accept lower rate of interest on punctiial 

OF RATB OF ^ * 

IWTBRB8T. payment, 

47, (A.) Provided alwats, and the 

{vMrtgagee$) da k^rehy for said (mortgagee) doth hereby, for himself, his 

themselves, their heirs, execu- - . 7 t . • 

tqi-s, and administrators heirs, executorSy and administrators covenant 

with the said {jnortgagor), his heirs, executors, 
administrators, and assigns, that so long as 

the said principal sum of £ , or any 

part thereof, shall remain due on the security 

(mortgagees) and the [survi- of these presents, the said (mortgagee), his 

vors anal survivor of them, . ■!••.. j • -n 

and the executors or ad. ^xecutors, administrators, and assigns will 
ministrators of such survivor, ^^d shaU accept interest for the said sum of 

thetr or At4 assigns ^ 

£ (principal), or for so much thereof 

as shall for the time being remain due as 

aforesaid at the rate of £ (reduced rate) 

for £100 for a year, for every half-year for 
which such interest shall be paid, within— 
days next after the day on which the same 
shall have become payable under the cove- 
nant in that behalf hereinbefore contained. 
(B,) Provided (y) nevertheless, that if in- 
terest upon the said principal sum of £ , 

or so much thereof as shall for the time being 
remain due on the security of these presents, 
or any part of such interest shaU be in airear 

and unpaid for more than days next 

after the day on which the same shall have 
become payable for any half year as aforesaid, 

{moHgagees) or the [mrvvvors and the said (mortgagee), his executors, od- 
or] survivor of them, or the < ' . . „ . \ ^^ ^v i 

executors or administrators of '^'^'f^'^^^^^^^'f^^ ^^ <^ssign8 shall nevertheless 
swch survivor, their or hijt accept interest for such half-year at a less 

assigns ^ ** 

rate than £ (higher rate) for £100 for a 

(y) This proviso is frequently omitted where brevity is an object. 
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MISCELLANEOUS CLAUSES. 48, 

year, the said {mortgagee)^ his executors, ad- (mortgoffeet) 'P* rkpvotiob 

. . ^ . . 1. n J. T. or the [sw- °' "^'^ <^' 

mmutrators^ or assigns Bhall not, by reason ^^.^rs or] ihteiieot. _ 
thereof, be prevented from demanding and ^^W^^ i^^^ ^^ 
recoTering from the said (mortgagor), his '^^^ survivor, their or hts 
heirs, executors, administrators, or assigns, 

interest upon the said sum of £ {prini 

cipal)y or so much thereof as shj^l for the 
time being remain due on the security of 

these presents at the rate of £ {higher 

rate) for £100 for a year, for every or any 
subsequent half year for which the interest 

shall be unpaid for more than days 

next after the day on which the same shall 
have become payable as aforesaid. 

Agreement that mortgagee sliall not call in principal agresmbhtkoj 

for a certain period. principal for 

▲ CERTAIN 

48, (A,) Provided always, and it is pbriqd. 

hereby further agreed and declared between 
and by the parties hereto, that unless default 
shall be made in payment of interest upon 

the said principal sum of £ , or some 

part of such interest, for more than 

days next after the day on which such in- 
terest shall have become payable for any 
half-year as aforesaid, or the said (mortgagor), 
his heirs, executors, administrators, or assigns 
shall not perform and fulfil the covenants 
and agreements herein contained, and on his 
and their parts to be performed and fulfilled, 
the said mortgagee, his executors, adminis- (mortgagees) or tlie [survivoi-s 

. . . -L n X 11 • 1 o''] survivor of thern^ or the 

trators, or assigns shall not call m or compel executors or admimstrators of 

payment of the said principal sum of £ , J^f ^T^''^' ^''' *''' *" 

or any part thereof, or foreclose the equity 
of redemption of the said hereditaments, 
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COMMON FORMS IN MORTGAGES. 



NOT TO OALL IH 

PBIKOIPAL FOR 

A OIRTAIN 

PKfUOD. 



or exercise the power of sale in these pre- 
sents contained until the expiration of 



years from the day of the date of these pre- 

■ ■ '11181 p ^ ■■ 

sents: Provided nevertheless, that no pur- 
chaser under the said power of sale shall be 
in anywise affected by the agreement lastly 
hereinbefore contained, or by any breach or 
non-performance thereof, or be under any 
obligation whatever to regard the same. 
(B.) Provided always, (2) that if at any time 

before the expiration of years from the 

day of the date of these presents, any such 
interest as aforesaid shall be in arrear and un- 
paid, either in the whole or in part, for more 

than days next after the day on which the 

same shall have become payable for any half 
{mortgagm) or ike [«*wror« year as aforesaid ; and the said {mortgagee)^ his 

or] aurvwor of them, or the . i • • ^ ^ • i ii 

€Mcuiori or adminittraiors of ^^^cutorsy admtnistratorSy OT as8xgn8 shall, 
•ucA Burvivor, their or hU nevertheless, omit or forbear to call in or com- 

pel payment of the said sum of £ {princi- 

paJ)y or shall accept interest for the same, such 
omission, or forbearance, or acceptance of in- 
terest shall not be deemed to be a waiver of 
right to call in or compel payment of the said 

sura of £ {princi'pal), or to foreclose the 

equity of redemption of the said heredita- 
ments, or to exercise the power of sale herein- 
before contained at any subsequent time 

before the expiration of years from the 

day of the date of these presents. 



(s) This proviso is frequently omitted where brevity is an object. 
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MISCELLANEOUS CLAUSES. 49 — 60. 



Agreement that mortgagor shall not pay off principal aorbbmiht 

. . MOT TO PAT OFF 

for a certain period. puhoxpal po» 

A OKRTAIH 

49»-^ — Provided always, and it is here- pjnaop. 

by agreed and declared between and by the 
parties hereto, that the said {mortgagor), (a) his 
heirs, executors, administrators, or assigns 
shall not oblige or require the said {mort" (mortgageet) or iU [ihttviimn 

V , . ^ 7 . . . . , or] mrvivor of them, or the 

gagee),hiJ8 executors, admin%strators,or assigns executors or administrcuors oj 
to accept pajonent of the said principal sum ^^f^'^'^ tkeUr m- KiM 
o{ £ , or any part thereof, before tlie ex- 
piration of years from the day of the 

date of these presents. 

Power of distress. towKB of 

PI8TBKS8. 

60, And it is hereby agreed and 

declared, that if the interest upon the said 

principal sum of £ , or so much of the 

same sum as shall for the time being remain 
due on the security of these presents, or 
any part of such interest, shall at any time 
be in arrear and unpaid for the space of 



days next after the day on which the same 
shall have become payable as aforesaid, then 
and in such case, and so often as the same 
shall happen, it shall be lawful for the said 
(mortgagee), his executors, administrators, {mortgagees) or the [turrhort 

, . . . J A"L V J'. A or] survivor of them, or the 

and assigns, mto and upon the hereditaments executors or adminUtrators of 
and premises hereinbefore expressed to be "*^ f^rvivor, their or hU 
hereby granted, or such part or parts 



(a) If more than one mortgagor : 

{mortgagors) shall not, nor shall either [any] of them, 
or the heirs, executors, administrators, or assigns of 
them, or either [any] of them." 
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61. COMMON FORMS IK MORTGAOES. 

POWER Of thereof as shall not have been sold under 

DISTRESS. *. -I . 1 

the power of sale in these presents con- 
tained, or any part or parts thereof, to 
enter and to distrain for the said interest, 
and all arrears thereof, and the distress 
and distresses then and there founds to im- 
pound, manage, sell, and dispose of in such 
manner in all respects as landlords may for 
rent reserved upon leases for years, to the 
(mortgagee$) and the swr- intent that the said (mortgagee), his executors, 

vivors and turvivor of them^ j • • ^ . i • -i -l j • 

and the execiuors and ad- administrators , and assigns may, by such dis- 
mtnuurtuars of tuch iurvivor, ^^gg distresses, be from time to time paid 

their and hit aestgns ' ^ -^ 

and satisfied all arrears of the said interest, 
and all costs and expenses occasioned by 
non-payment thereof. 

covKWAHT TO Coveuant to insure buildings. 

INSURE 

A QAIW8T F iRK. 51^ (^) ^ND thc sald (mortgagar) doth 

hereby for himself, his heirs, executors, ad- 
ministrators, and assigns. Covenant with 

(moruja'jcet) ihcii^ the Said {mortgagee), his heirs, executors, 

administrators, and assigns, that the said 
(mortgagor), his heirs, executors, administra- 
tors, or assigns will and shall, within 

from the day t)f the date of these presents, 
insure, and thenceforth so long as any money 
shall remain on security of these presents, 

keep insured in the office in , or 

in some other office to be approved of, in 

(mortgageei) or the [nirvivors writing by the said (mortgagee), his executors, 

''^:::^ZHIZ^U'^/ administrators, or assigns, the several Louses. 

8M^ survivor, their or his erections, and buildings upon the lands and 

auiffns 

hereditaments hereinbefore described or 
referred to, or any part thereof, from loss 
or damage by fire in the name or names of 
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MISCELLANEOUS CLAUSES. 61« 



the said (mortgagee)^ his exedutors^ achninis- {mdrtffogeet) oovihaht to 

. - . u i.1. T. n or the Uur- ihsdrb 

trators, or assigiis, or as he or they shall ^^^j.^ •• ^^^j agaikst firw. 
direct, for a sum or sums not less in the whole ^^^rvivor of th^m^ or the execu- 

ton or administrators of such, 
than the sum of £ , and will and shall, »i4m«or, their or his assigns 

on demand, deliver to the said {mortgagee), {mortgofftes) or the [survivork 
his executors, administrators, or assigns, the "^Z"^^ ^n^rcZr^f 
policy or policies of insurance to be effected *"«? .«t*«^tw-, thdr or his 

. , assigns 

as aforesaid, and the receipt for every sum of 
money to be paid for the purpose of effecting 
or keeping on foot such pohcy or poUcies of 
insurance : And that if the said (mortgagor), 
his heirs, executors, administrators, or assigns 
shall fail or neglect to insure, and keep 
insured, the said houses, erections, and 
buildings according to the covenant herein- 
before iur that behalf contained, or, on 
demand, to deliver to the said {mortgagee), (mortgagees), or the [survivors 
h%s executors, administrators, or assigns, the 
policy or policies, receiptorreceipts aforesaid, 
it shall be lawful for the said {mortgagee), his (mortgarxs\ or ikt [survivors 

. . • t» or"] sttrviio'- of them, or the 

executors, administrators, or assigns trOUl executors or administrai(n'8 of 

tune to time during such period, as any J^,*^"*"^' '^^ "^ ^ """ 

money shall remain on security of these pre- 

sents, to insure, and keep insured, the said 

houses^ erections^ and buildings in his or 

their name or names, from loss or damage 

by fire, in any sum or sums of money not 

exceeding in the whole the sum of £ : 

And. that inunediately after payment by the 

said (mortgagee), his executors, administra- {mortgagees), or the [survivors 

J. n 0^] survivor of them, or the 

tors, or assigns, of any sum or smns of money execiUors or administrators of 

for insuring, or keeping insured, the qqH ^^f^rvivor, their or his a,- 
houses, erections, and buildings as afore- 
said, the hereditaments hereinbefore ex- 
. pressed to be hereby [appointed and] gvanted 
6 






61* COMMON FORMS IN MOBTGAGES. 

ooTBHiHT TO and covenanted to be surrendered respec- 

AQAmsT piBE. tively, shall stand and be charged with the 

pa^Tneht of such sum or sums of money, with 
interest for the same after the rate aforesaid 
from the time> or respective times, of payment 
thereof, and such sum or sums of money and 
interest shall be raisable under the power of 
sale hereinbefore contained in such, and the 
same manner as is Aemnfcc/ore expressed with 
respect to the principal moneys intended to 
be hereby secured and the interest thereof. 
<B.) And (h) it is hereby further declared 
that the moneys which, during the con- 
tinuance of the security intended to be 
hereby made, shall be received by virtue of 
any policy or policies to be effected as 
aforesaid shall, at the option of the said 
{mortg^m), -ot the {survivt^ri {mortgagee) his executors, administrators, or 

or] aurvivor of them, or the , 

executors or adminuiraiort ossigns, be forthwith appUed either in or 

of such survivor, their or his . -j -xx' ±x^ ^ j ± j 

dusigrii towards remstating the property, destroyed, 

or (notwithstanding that, at the time when, 
such moneys shall be received, the prin- 
cipal money intended to be hereby secured 
may not be actually due) in or towards 
satisfaction and discharge of the principal 
money and interest for the time being 
secured by these presents. 



(b) This clause is not generally added. See App. note 61, 
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COVENANTS FOR TITLE IN MOETGAGES. 

Freeholds. fiibbholpb. 

62. (Ai) And the said {mortgagor) (d) doth hereby 

for himself, his heirs, executors, and administrators, 
Covenant with the said {mortgagee), his heirs, and 
assigns, that the said (mortgagor) now hath good For right to 
right and absolute authority to [appoint and] ' 

grant the hereditaments hereinbefore expressed 
to be hereby [appointed and] granted, with their 
appurtenances, unto and to the use of the said (mort- 
gagee), his heirs, and assigns, in manner aforesaid. 
(B.) And that if default shall be made in payment of Q^«* ^^7' 

, ment after da- 

ihe said sum of ^ (principal), or the interest fault ; 

thereof, or any part of the same respectively, on the 

day of next, it shall be lawful for the said 

(mortgagee), his heirs, and assigns, thereupon and at all 
times thereafter to enter upon, possess, and enjoy the 
same hereditaments, with their appurtenances, and to 
receive the rents and profits thereof without any inter- 
ruption or disturbance by the said (mortgagor), his 
heirs, or assigns, or any other person whomsoever. 
(C.) And that free from or by the said (mortgagor). Free from in- 
his heirs, executors, or administrators, effectually 
indemnified against all estates, rights, titles, and in- 
cunArances whatsoever [other than the said -.] 
(D.) And further, that the said (mortgagor), and his Further assor- 
heirs, and every person claiming, or who shall claim 
any estate, right, or interest, at law or in equity, in or 
to the hereditaments hereinbefore expressed to be 
hereby [appointed and] granted, or any part thereof 

(d) In this and the three following forms, the commencement, 
if two mortgagors, will be in the form 9 ; if more than two, 10. 
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COVENANTS FOR TITLE 



fRKBHOLDg. [other than in respect of the said ], will and Bhall 

at all times hereafter, upon the request of the said 
(mortgagee), his heirs, executors, administrators or 
assigns, but at the expense of the said (mortgagor), his 
heirs, executors, or administrators until foreclosure, 
and as to such of the premises as shall not have been 
sold under the power of sale hereinbefore contained, 
and after foreclosure, and as to such of the premises 
as may have been sold as aforesaid, at the expense of 
the person or persons requiring the same, do and 
execute, or procure to be done and executed, every 
such act, deed, and thing for fuilher, better, or more 
satisfactorily assuring [stibject nevertheless as aforesaid] 
the hereditaments hereinbefore expressed to be hereby 
[appointed and] granted, and their appmrtenances, unto 
and to the use of the said (mortgagee), his heirs, and 
assigns or otherwise, as by the said (mortgagee), his 
heirs, or assigns shall be reasonably required. 



00PTH0LD8. 



For right to 
lurrender ; 
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Copyholds. 
(A.) And the said (mortgagor) doth hereby for 



himself, his heirs, executorsi and administrators, Cove- 
nant with the said (mortgagee), his heirs and assigns, 
that (6) the said (mortgagor) now hath good right and 
absolute authority to surrender the hereditaments herein- 



(e) If the copyholds have already been sarrendered, the^Dove- 
nant will be : 

^' that at the time of making such surrender as afore- 
said, the said (mortgagor) had good right and absolute 
authority to surrender the hereditaments hereinbefore 
mentioned to have been surrendered, with their appur- 
tenances, to the use," &c. ; 

and the hereditaments will snbseqnently be referred to as : 
" the hereditaments hereinbefore mentioned to have 
been surrendered." 
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before covenanted to be surrendered, with their appur- qoptholiw. 

tenances, to the use of the said (mortgagee), his heirs 

and assigns, according to the custom of the said manor. 

(B.) And that if default shall be made in payment Quiet enjoy- 

of the said sum of £ {principal) or the interest de&uit; 

thereof, or any part of the same respectively, on the 

day of next, it shall be lawful for the 

said (mortgagee), his heirs and assigns, to enter upon, 
possess, and enjoy the same hereditaments, with their 
appurtenances, and to receive the rents and profits 
thereof, without any interruption or disturbance by 
the said (mortgagor) or any other person whomsoever. 
(C) And that free from or by the said (m^ortgagor)^ his Free from in- 
heirs, executors, or administrators, effectually indem- ' 

nified against all estates, rights, titles, and incum- 
brances whatsoever, except as hereinbefore mentioned. 
(D.) And fubthee, that the said (mortgagor) and his Further annr- 

&I1C6 

heirs, and every person claiming, or who shall claim 
any estate, right, title, or interest, at law or in equity, 
in or to the hereditaments hereinbefore covenanted to 
be surrendered, or any part thereof, will and shall at all 
times hereafter, upon the request of the said (mort- 
gagee), his heirs or assigns, but at the expense of the 
said (m,ortgagor), his heirs, executors, or administrators, 
until foreclosure, and as to such of the premises as shall 
not have been sold under the power of sale hereinbefore 
contained, and after foreclosure, and as to such of the 
premises as may have been sold as aforesaid, at the 
expense of the person or persons requiring the same, 
do and execute or procure to be done and executed 
every such act, deed, and thing for further, better, or 
more satisfactorily assuring the hereditaments herein- 
before covenanted to be surrendered, and their appur- 
tenances, to the use of the said (mortgagee), his heirs 
and assigns, according to the custom of the said manor^ 
. 67 . '2 
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COVENANTS FOB TITLE 



oopTDOLM._ subject nevertheless as aforesaid, as by the said (mort' 
gagee\ his heirs or assigns, shall be reasonably 
required. 



L1U9BH0LDB. 
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That leaae is 
valid; 



That rent and 
ooTcnanta hare 
been paid and 
performed; 



For right to 
demise; 



Quiet enjoy- 
ment after 
default ; 



Leaseholds. 

— .(Ai) And the said {mortgagor) doth hereby 
for himself, his heirs, executors, and administrators. 
Covenant with the said {mortgagee)^ his executors, 
administrators, and assigns, that the said indenture 
of lease of the day of is a valid and subsist- 
ing lease of the premises hereinbefore expressed to be 
hereby demised (/), and is in nowise void or voidable. 
(B.) And that the rent thereby reserved has been duly 
paid, and the covenants and conditions therein con- 
tained and on the part of the lessee, his executors, 
administrators, and assigns, to be performed and 
observed have been duly performed and observed 
up to the time of the execution of these presents. 
(C.) And that the said [mortgagor) now hath 
good right and absolute authority to demise 
the premises hereinbefore expressed to be 
hereby demised^ with their appurtenances, unto the 
said {m>ortgagee), his executors, administrators, 
and assigns, for the term and in manner aforesaid. 
(D.) And that if default shall be made in payment of 

the said sum of £ {principal) or the interest thereof 

or any part of the same respectively, on the day 

of next, it shall be lawful for the said {mort- 
gagee) ^ his executors, administrators, and assigns, at 
any time thereafter to enter upon the premises herein- 
before expressed to be hereby demised, and every part 
thereof, and the same from thenceforth during the con- 



(/) In mortgage by assignment, "assigned" miist be used 
throughout instead of " demised/' 

68 



IN MORTGAGES. 64, 

tinuance of the term for which the same are herein- I'T^ctholw. 
before expressed to be hereby demised to hold and 
enjoy and to receive the rents and profits thereof, 
ivithout any interruption or disturbance by the 
said {mortgagor), his executors or administrators, or 
any other person whomsoever other than and except in 
respect of the rent, covenants, and conditions under 
and subject to which the same premises are held. 
(E.) And that free from or by the said {mort- Vree from m- 
gagor), his heirs, executors, or admimstrators, 
effectually indemnified against all estates, rights, 
titles, charges, and incumbrances whatsoever. 
(P.) And fubther, that the said {mortgagor) y his exe- Further 
cutors, and administrators, and every person claiming *"^' 
or who shall: claim, any estate, right, title, or interest, 
at law or in equity, in or to the premises hereinbefore 
expressed to be hereby demised or any part thereof, 
will and shall at all times during the term for which 
the premises are hereinbefore expressed to be hereby 
demised, upon the request of the said {mortgagee), his 
executors, administrators, or assigns, but at the 
expense of the said {mortgagor), his executors or 
administrators, until foreclosure, and as to such of the 
premises as shall not have been sold under the power 
of sale hereinbefore contained, and after foreclosure, 
and as to such of the premises as may have been sold 
as aforesaid, at the expense of the person or persons re- 
quiring the same, do and execute, or procure to be done 
and executed, every such act, deed, and thing for further, 
better, or more satisfactorily assuring the premises 
hereinbefore expressed to be hereby demised, and their 
appurtenances, unto the said {mortgagee), his executors, 
administrators, and assigns, for the then residue of the 
same term as by the said {mortgagee), his executors, 
administrators, or assigns, shall be reasonably required. 
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K* COVENANTS FOR TITLE 

L1AMH0LP8. ^O.) And that the said (mortgagor) , 



To pay rent, administrators, or assigns, will and shall so long as 

perform cotc- • i» i 

ii%at8, and any money shall be owing on security of these presents, 
moi^eo. d'Jy pay the yearly rent by the said indenture of lease 
reserved as aforesaid, and perform and observe the cove- 
. nants and conditions in the same indenture contained and 
expressed, and on the part of the lessee, his executors, ad- 
ministrators and assigns to be performed and observed; 
And keep harmless and indemnified the said (inortgagee)y 
his heirs, executors, administrators, and assigns, and his 
and their estate and effects from and against all actions, 
suits, damages, costs and expenses whatsoever by 
reason or on account of the non-payment of the said 
rent or any part thereof, or the breach, non-perform- 
ance, or non-observance of the said covenants and 
conditions, or any of them, or any act, noiatter, or 
thing whatsoever concerning or relating to the same 
respectively. 

FRERnoLDs, FrceholdSy Copyholds, and Leaseholdi (a). 

COPYHOLDS, AND 

LRASKnoLDs. 65— (A.) And the said (mortgagor) doth hereby 
for himself, his heirs, executors, and administrators, 
Covenant with the said (mortgagee) his heirs, executors, 
Tliat lease 18 administrators and assigns, that the said indenture 
of lease of the day of is a valid and subsist- 
ing lease of the premises hereinbefore expressed to 
be hereby demised, and is in nowise void or voidable. 
Tbat rent and (B.) And that the rent thereby reserved has been duly 
fc«er^d and^ P*^^» and the covenants and conditions therein con- 
performed ; tained, and on the part of the lessee, his executors, 
administrators and assigns, to be performed and 



(g) This form may easily be made applicable to freeholds and 
copyholds, or freeholds and leaseholds, or copyholds and lease- 
holds, by omitting such parts as do not apply to the case. 
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observed, have been duly performed and observed mmholds. 
up to the time of the execution of these presents. iMAmuohn. 
(C.) And that the said {mortgagor) now hath good For right to 
right and absolute authority to [appoint and] grant the J^deJ^ Sd" 
hereditaments hereinbefore expressed to be hereby"^' 
[appointed and] granted with their appurtenances unto 
and to the use of the said (mortgagee), his heirs and 
assigns, and to surrender {h) the hereditaments herein- 
before covenanted to be surrendered with their appur- 
tenances to the use of the said (inortgagee), his heirs and 
assigns, and to demise the premises hereinbefore ex- 
pressed to be hereby demised with their appurtenances 
unto the said (mortgagee), his executors, administra- 
tors, and assigns, for the term and in manner aforesaid. 
(P.) And that if default shall be made in payment of Qaietenjoy- 
the principal moneys hereby secured, or the interest default ; 

thereof, or any part of the same respectively, on the 

day of next, it shall be lawful for the said ( mort- 
gagee), his heirs, executors, administrators, and assigns 
respectively, at any tirfie thereafter to enter upon and 
thenceforth possess and enjoy the hereditaments and 
premises hereinbefore expressed to be hereby [appointed 
and] granted and demised and covenanted to be sur- 
rendered respectively, and every part thereof respectively, 
with their appurtenances, and to receive the rents and 
profits of the same respectively without any interruption 
or disturbance by the said (mortgagor) or any other 
person whomsoever, other than and except as to the 
hereditaments hereinbefore covenanted to be surren- 
dered in respect of the rents and services for the 
same due and of right accustomed, and as to the 
premises comprised, in the said indenture of lease in 
respect of the rent, covenants, and conditions under 

(h) See form 53, n. (e), 
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* 

vEBSHOLDti, and snbject to wliich the same premises are held. 

COPTHOLDBylHD " . 

LKABmohM. (E.) And that free from or by the said {mort- 
Free from in- gagor), his heirs, executors, or administrators, 
om ces, effectually indemnified against all estates, rights, 
titles, charges, and inctmibrances whatsoever. 
Farther as- (F.) And FURTHER, that the Said (mortgagor), his heirs, 
executors, and administrators, and every person claim- 
ing, or vfho shall claim any estate, right, title, or 
interest, at law or in equity in or to the hereditaments 
and premises hereinbefore expressed to be hereby 
[appointed and] granted and demised and covenanted 
to be surrendered respectively, or any of them, 
or any part thereof, will and shall at aU times 
hereafter, upon tlie request of the said {mortgagee)y his 
heirs, executors, administrators, or assigns, but at the 
expense of the said {mortgagor), his heirs, executors, or 
administrators until foreclosure, and as to such of the 
premises as shall not have been sold under the power 
of sale hereinbefore contained, and after foreclosure, 
and as to such of the premises as may have been sold 
as aforesaid at the expense of the person or persons 
requiring the same, do and execute or procure to be 
done and executed every such act, deed, and thing, for 
further, better, or more satisfactorily assuring the here* 
ditaments and premises hereinbefore expressed to be 
hereby [appointed and] granted and covenanted to be 
surrendered respectively, and their appurtenances, unto 
and to the use of the said {mortgagee)^ his heirs and 
assigns, and, assuring the premises hereinbefore 
expressed to be hereby demised and their appur- 
tenances unto the said {mortgagee), ]ns executors, 
administrators, and assigns, for the then residue 
of the term for which the same are hereinbefore 
expressed to be hereby demised, as by the said 
{mortgagee), his heirs, executors, administrators, or 
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assiims respectively shall be reasonably required, nmnoum, 
(O.) And that the said {mortgagor), his executors, lbasmhold s. 
administrators, or assigns, will and shall so long as To pay rent, 

-I n r • '1 i? x"i_ perform coTe- 

any money shall be owing on security of these pre- mmts, and 
sents, duly pay the yearly rent by the sa^d indenture ^^^^J!^ 
of lease reserved as aforesaid, and perform and observe 
the covenants and conditions in the same indenture 
contained and expressed, and on the part of the lessee, 
his executors, administrators and assigns to be per- 
formed and observed; And keep harmless and in- 
demnified the said {ypx)rtgagee\ his heirs, executors, 
administrators, and assigns, and his and their estate 
and effects from an4 against all actions, suits, damages, 
costs and expenses whatsoever by reason or on account 
of the non-payment of the said rent or any part thereof, 
or the breach, non-performance, or non-observance of 
the said covenants and ponditions, or any of them, or 
any act, matter, or thing whatsoever concerning or 
relating to the same respectively. 
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PURCHASE DEEDS. 

♦ ■ 



APPonrmEHr CONVEYANCE bt APPOINTMENT a»d GRANT 

TO DOWKR jQ ^gjg j^ 3^j^ DOWEE. 

USR8. 



PaiUes. ®®« This Indenture, made the day of 

in the year , Between (vendor) of &c., of the 

first part, (purchaser) of &c., of the second part, and 
(dower trustee) of &c,, of the third part. 

Eecitalofoon- 67, Whereas (a) by an indenture of release, dated 

Teyanoe by 

lease and n- the day of , grounded on a lease for a year, 

&Bae^ ower ^^^ made between (parties) y the hereditaments herein- 
after described and intended to be hereby assured, 
were (b) assured and limited, to such uses for such 
• estate or estates, and in such manner as the said 
(vendor) should at any time, or from time to time, by 

(a) A oonveyanoe dated since tlie 14th of May, 1841, may be 
recited as follows : 

67^, Whereas by an indenture dated the — day 
of , and made between (parties), -the heredita- 
ments, &c., ut sup, 

(b) Another mode of reciting a conveyance is as follows : 

67^, Whereas by an indenture dated, &c., and made 
between, &c.. It is witnessed that for the considera- 
tion therein expressed, the said did thereby grant 

unto the said , his heirs and assigns, the heredi- 
taments hereinafter described and intended to be 
hereby assured, to hold the same unto, &c. 

It is immaterial which form is used, but in every case the recital 
of a deed or will should follow the language of the instrument. 
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any deed or deeds, direct, limit, or appoint, and in appoihtmmt 
default of and until and subject to such direction. tow* 
limitation, or appointment to the use of the said (vendor) 
and his assigns during his life, without impeachment 
of waste, with remainder to the use of the said (X.) 
and his heirs during the life of the said (vendor), in 
trust for the said (vendor) and his assigns, with re- 
mainder to the use of the said (vendor), his heirs and 
assigns for ever. 

68. And whereas the said (purchaser) has agreed Contract for 
-with the said (vendor) for the absolute purchase of the 
hereditaments hereinafter described and intended to 

be hereby assured, and the inheritance thereof, in fee 
simple in possession, free from incumbrances, for the 
sum of £ '. 

69. (A.) Now, THIS Indenture Witnesseth, that Teatatom. 

Consideration 

in pursuance of the said agreement, and m considera* paid by one to 

lion of the sum of £ upon the execution of these ^^ ' 

presents paid by the said (purchasery to. the said 

{vendor)y (the receipt of which said sum of £ the 

said (vendor) doth hereby acknowledge, and from the 
same doth hereby release and discharge the said (pur- 
chaser), his heirs, executors, administrators, and assigns) 
(B*) The said (vendor), in pursuance, exercise, and Appointment, 
execution of the power or authority to him given 

by the said indenture of the day of as 

I aforesaid, and of every other power or authority 

in anywise enabHng him in this behaK, doth, by 
this present deed, direct, limit, and appoint that 
the hereditaments hereinafter described, and their 
appurtenances, shall henceforth go, remain, and be 

70. To the uses hereinafter limited and declared. To uses after 

71. And this Indenture also Witnesseth, that in p^!ther testa- 
further pursuance of the said agreement and for the *^™ ' ^™»**^<1 

^ ° confirmation to 

consideration aforesaid, the said (vendor) doth, by pnrchaser to 

I nses. 
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72 — 75. PURCHASE DEEDS. 

Arporanmr these presents, grant and confirm unto the said (pur* 
vsEs. chaser) and his heirs, 
All, &c. [parceU.] 
Together with, &c. [general tvords.] 
To Have and to HotD the said [messuage], heredita- 
ments, and all and singular other the premises herein- 
before expressed to be hereby granted imto the said 
(purchaser) and his heirs, to the uses hereinafter 
limited and declared. 
Deolaration 72, And it is hereby agreed and declared that the 

mentuld^^ant direction, limitation, and appointment, and the grant 
1^ enure [to ^j^^ confirmation hereinbefore contained, shall respec- 
tively operate and enure 
Tq such Uses, &c. [dower uses] 80. 
[Covenants for title] 20. 
In witness, &c. 



II. 

APPoiOTMEHT CONVEYANCE BY APPOINTMENT and GRANT in fee, 
IK m. 



Parties. 78, This Indenture, made the day of , in 

the year , Between (vendor) of &c., of the one 

part, and (purcliaser) of &;c., of the other part. 
Wheebas, &c. [conveyance to dower tises] 67. 
And Whereas, &c. [contract] 68. 
[Appointment:] Now THIS INDENTURE, &c. [appointment] 69. 
^To use of pur- ^^* To the use of the said (purcltrascr)^ his heirs 
cbaaer in fee. ^^ j assigns for ever. 

Farther testa- '^^^ -^ND THIS INDENTURE ALSO WITNESSETH that, in 

turn: Qrantand further pursuance of the said agreement, and for the 

confirmation * o » 

topurduwerin consideration aforesaid, the said (vendor) doth, hy these 
presents, grant and confirm unto the said (purchaser), 
his heirs and assigns, 
ALii, &c. [parcels.] 



PUBCHASE DEEDS. 76 — 78. 

Together with, &c. [general words,] ipponmcBNT 

To Have and to Hold the said [messuages] here- ' — 

ditaments, and all and singular other the premises 
hereinbefore expressed to be hereby granted unto the 
said (purchaser}, his heirs and assigns^ to the use of 
the said (purchaser)^ his heirs and assigns for ever. 

76, And the said {purchaser) doth hereby declare l^^*"^*»on in 
that if he shall leave a widow she shall not be entitled 
to dower out of the hereditaments expressed to be 
hereby [appointed and] granted, er any part liiereo£ 

[Covenants for title] 21. 

In witness, &c* 



III. 

CONVEYANCE by (GUIANT to uses to bab lowbb. oraht to 

DOWKR VVSB. 

This Indenture made> &c.> Between {vendor),. of 
the first part, {purchaser), of the second part, and 
(dower trustee), of the ihird parti. 

77, Whereas the said {vendor) is seised of or en- Recital of aeiBin 
titled to the hereditaments hereinafter described* and 
intended to be hereby assured for an estate of inherit- 
ance in fee simple in possession, free from incum* 
brances. 

And Whereas, &c. [contract] 68. 

78. Now this Indenture Witnesseth, that in pur- Testatum : 

Grant 

Buance of the said agreement^ and in consideration of 
the sum of £ upon the execution of these pre- 
sents paid by the said (purchaser) to the said (vendor), 

(the receipt of which said sum of £ the said 

(vendor) doth hereby acknowledge, and from the same 
doth hereby release and discharge th^ said (pur- 

c) Ab to the propriety of inserting this declaration, see App. n. 76« 
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79—81, 



PURCHASE D££DS. 



OBAST TO 

POWltB UBg8. 

To purchAser 
and his heirs ; 



Dower ases. 



chaser), his heirs, executors, administrators, and as- 
signs), The said {vendor) doth by these presents grant 

79. Unto the said (purchaser) and his heirs 
All, &c. [parcels.] 

Together with, &c. [general words.] 

To Have and to Hold the said [messuage] heredi- 
taments, and all and singular other the premises here- 
inbefore expressed to be hereby granted unto the said 
(purchaser) and his heirs. 

80, To SUCH Uses for such estates and in sach 
manner as the said (purchaser) shall by any deed or 
deeds with or without power of revocation and new 
appointment at any time or from time to time appoint, 
and in default of and until such appointment, and so 
far as any such appointment shall not extend. To the 
use of the said (purchaser) and his assigns during his 
life, without impeachment of waste, and after the 
determination of that estate by any means in his life- 
time. To the use of the said (dower trustee) and his 
heirs, during the life of the said (purchaser), in trust 
for him and his assigns, and after the determination of 
the estate so limited to the said (dower trustee) aiiu -^as 
heirs, during the life of the said (purchaser), as afore- 
said, To the use of the said (purchaser), his heirs ^and 
assigns, for ever. 

{Covenants for title] 22. 
In wn'NEss, &c. 



GRANT IN FEU. 



IV. 

CONVEYANCE by GRANT in pee. 

This Indenture made, &c.. Between (vendor), of 
the one part, and (purchaser), of the other part, 
Hecitalofseiflin 81. Whereas (ve7idors father) was at the time of 

of intestate. ^ 
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FUBGHASE DEEDS. 82 — 85, 

death seised of or entitled to the hereditaments £*£!!liUy5* 
hereinafter described and intended to be hereby 
assured for an estate of inheritance in fee simple in 
possession free from incumbrances. 

82. And Whereas the said {vendors father) died Death of intes- 

on the day of intestate, leaving the said ^n hiThlSf.* 

(vendor) his eldest son, his heir-at-law. 

And whereas, &c. [contract] 68. 

83. Now THIS Indenture Witnesseth, that in Tertatnm : 
pnrsoance of the said agreement, and in consideration ^""* 

of the sum of £ upon the execution of these 

presents paid by the said (purchaser) to the said 
vendor), (the receipt of which said sum of £ the 

said {vendor) doth hereby acknowledge, and from the 
same doth hereby release and discharge the said (pur- 
chaser), his heirs, executors, administrators, and as- 
signs). The said (vendor) doth by these presents grant 

84. Unto the said (purchaser)y his heirs and assigns, To purchaser in 
All, &c- [parcels.] ^^' 
Together with, &c, [general words.] 

To Have and to Hold the said [messvuges] heredi- 
taii^-^'ts, and all and singular other the premises here- 
inbefore expressed to be hereby granted XJnto the said 
(purchaser), his heirs and assigns. To the use of the 
said (purchaser), his heirs and assigns, for ev^r. 

[Covenants for title] 23. 

In Witness, &c. 



V. 

CONVEYANCE by HUSBAND and WIFE, seised, in convbtahor ow 

BIGHT OF THE WIFE, OF FREEHOLDS. !1***^*^ 

' WOMAN 8 

ESTATE. 



86. This Indenture, made the day of , in - 

the year , Between {vendor) of &c., and M., his 
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86 — 88. PURCHASE DEEDS. 

ooRTiTAvoB Of wife, of thc 0116 part, and (purchaser) of &c., of the 

MA&EISD 

woicAii*B other part. 
— ^^^ — 86» Whereas the said (vendor) and M., his wife, are 
of huBband^Md seis^d in fee simple in possession in right of the said 
wife in right of (^^g) of the hereditaments hereinafter described and 

intended to be hereby assured. 
Oontxaetfor 87. And WHEREAS the Said (vendor) and M., his 
Mdwife?* wife, have agreed with the said (purchaser) for the 
absolute sale to him of the said hereditaments herein- 
after described and intended to be hereby assured, and 
the inheritance thereof in fee simple in possession, free 
from incumbrances, for the sum of £ . 

Testatum: 88» Now THIS INDENTURE WrTNESSETH, that in 

GonveyaDce by - ,. .. i j • -j x- 

hnBbuid and pursuance of the said agreement and m consideration 

rii^t^ftito*" of the sum of £ upon the execution of these 

^*- presents paid by the said (purchaser) to the said 

(vendor) and M.^ his wife, (the receipt of which said 
sum of £ — ' — the said (vendor) and M., his wife, do 
hereby acknowledge, and from the same do and each 
of them doth hereby release and discharge the said 
(purchaser)^ his heirs, executors, administrators, 
and assigns). The said (vendor) doth hereby grant. 
And the said (vendor's wife)^ with the concurrence 
of the said (vendor). Doth by this present deed, 

r 

which i^ intended to be forthwith acknowledged 
by the said (vendor's wife)j grant and dispose of 

XJnto, &c. [purchaser in fee] 84, or [dower 
uses] 79, 80. 

[Covenants for title,] 

In witness, &c. 
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PURCHASE DEEDS. 89—81. 



VI. 

COKTEYANCE bt GRANT, wife joining to keleasb osaitt, win 

BIGHT OP DOWEB. , BELKABIHO 

DOWXB. 



This Indenture, made, &c., Between (vendor) of, 
&c., and M., his wife, of the one part, and { purchaser) , 
of, &c., of the other part. 

Whereas, &c. [contract] 68. 

89. And Whereas the said {vendor's wife) has upon Agreement of 
the request of the said {vendor) agreed to join in these conveyMoe. "* 
presents for the purpose and in manner hereinafter 

I appearing. 

90. Now THIS Indenture Witnesseth, that in Testatam: Ooa- 
I pursuance of the said agreements and in consideration r^S^of * 

j of the sum of £ upon the execution of these ^°jr%^ ^°' 

' presents paid by the said {purchaser) to the said 

'{vendor), (the receipt of which said sum of £ the 

said {vendor) doth hereby acknowledge, and from the 
same doth hereby release and discharge the said {pur- 
chaser) , his heirs, executors, administrators, and assigns) , 
T^e said {vendor) doth hereby grant, and the said 
{vendor's wife) with the concurrence of the said {vendor), '*' 

and for the purpose of extinguishing the right of dower 
of the said (wi/e) in the hereditaments hereinafter 
described and intended to be hereby assured, Doth by 
'this present deed, which is intended to be forthwith duly 
acknowledged by the said (i^i/e), dispose of and release 

91. Unto, &c., [purchaser^ in fee] 84, or [dower 
uses] 79, 80. • ^ 

[Covenants for title] 23, or 22, with variations 15. 
! In witness, &c. 
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82—85. 



PURCHASE DEEDS. 



VII. 



ooHVBTAiici BY CONVEYANCE BT THMEB TENANTS IN COMMON to two 

8BTKKAL TO 

BT WIDOW. RELEASE op auotitt. 



PtmCHASEBS AS TEKAlfTS UX COHUOK. RELEASE OF DOWSE 



Will : General 
deyiae of real 
estate. 



Parties. 92. Tms INDENTURE, made the day of 

in the year , Between A. A., of, &c., of the first 

part, B. B., of, &c., of the second part, G. C, of, &c., 
of the third part {testator's widow), of, &€., of the 
- fourth part {annuitant), of, &c., of the fifth part, and 
{purchasers) of, &c., of the sixth part. 

Recital of BeUin 88, Whereas {testator) late of , in the county 

of testator . . , ^ 

(prior to 18S8). of , Esquire, was at the time of the execution of 

his last will and testament, and thenceforth until {d) 
his death, seised of or otherwise well entitled to the 
hereditaments hereinafter described, and intended to 
be hereby assured for an estate of inheritance in fee 
simple in possession free from incumbrances. 

84, And whereas the said {testator) by his last will 

and testament dated the day of — : — , and duly 

executed for the devise of freehojd estates («), gave and 
devised all his real estate whatsoever and wheresoever 
unto such of his children by the said {testators widow) 
as should be living at the time of his decease, their, 
his, or her heirs and assigns, as tenants in common. 

85. And whereas the said {testator) by a codicil to 
his said will, dated the day of , and duly exe- 
cuted for the devise of freehold estates, charged his real 

(d) If thi wHl wese dated since the year 1837, it would be 
Buffioient to recite, that the testator was, '' at the time of his 
death," seised, &c. See 127. 

(e) A more precise form is, "executed and attested as then 
by law required for the validity of devises of freehold 
estates of inheritance." In recitals of wills made since the 
year 1837, the words " duly executed" are sufBdent. See 128. 
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Codicil be- 
queathing 
annuity. 
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FUBCHABE D££D3. 86 — 88. 

^^E'tate with the payment of an annuity o{£ , clear of oohvitahob bt 

deductions, to the said {annuitant) during her life, and sbybral. 

all other respects he thereby confirmed his said will. 

86, And whereas the said {testator) died on the Death of testa- 

day of without having revoked or altered his o/iiSii, wiTone 

will, except as appears by the said codicil thereto, *»<^<^(/)> 
without having revoked or altered the said codicil ; 
the said will and codicil were proved in the Prero- in Prerogatife 
xe Court of the Archbishop of Canterbury on or 



skbout the day of . 

97. And whebeas there were three children of Number of 
•tlie said {testator) by the said {testator's widow) living ^^ ^he deaS°of 
at the time of his decease, namely, the said A. A., *«8*a*or. • 
IB. B., and C. C, and no more. 

98. And wheeeas the said A. A., B. B., and Agreement for 

Bale and for 

C. C, have, with the privity of the said (te8totor'« release of right 
mdow^ agreed with the said {purchasers) for the^ °^*'' 
absolute sale to them of the hereditaments hereinafter 
described and intended to be hereby assured, and the 
inheritance thereof in fee simple in possession &ee 

» 

from incumbrances for the sum of £ — «, and on the 
treaty for the said sale it was agreed that the sum of 
£ — * , part of the said sum of £ — a^, should be paid to the 



(/) Eedtal of death of testator, and probate of will, with several 
oodicUs: 

89. And whereas the said {testator) died on the Death of testa- 

, - _ tor and proof 

day of , without having revoked or altered of will, and 



his said will, except so far as the same was revoked or ^^^^ ^ * 

altered by the said codicils thereto, and without having 

revoked or altered the said codicils except so far as the 

former of the said codicils was revoked or altered by 

the latter of the said codicils, and the said will and 

codicils were proved in the Consistory Court of the in Consistory 

Bishop of — — , on or about the day of . 
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100 — lOL PURCHASE DEEDS. 

ooHTiTAvoi BT gaid (widow) ill consideration of her releasing, the 

BBTBRAL TO 

BiYKRAL. hereditaments hereinafter described, and intended 
be hereby assured from her right to dower therein. 
Agreement by 100. And whekeas the said {annuitant), heh 
zeleaae. Satisfied that the remaining part of the hereditameni 

by the said codicil to the will of the said {testaA 
charged with the payment to her of the said annuity 

£ , as aforesaid, is a sufficient security for her saic 

annuity, has, at the request of the several persona] 
parties hereto of the first, second, and third parts, 
agreed to join in these presents in manner hereinafter 
appearing for the purpose of releasing the heredita- 
ments hereinafter described and intended to be hereby 
assured from the said annuity. 

Testatum: 101. NoW THIS INDENTURE WITNESSETH, that in 

Qrant by eereral 

and release (for pursuance of the said agreements, and in considera- 
by^nr***^"^^ tion of the sum of £ — « upon the execution of these 
presents paid by the said {purchasers) to the said 
{widpw) at the request of the said {vendors), (the receipt 
of which said sum of £-^» the said {widow) doth hereby 
acknowledge, and from the same doth hereby release 
and discharge the said {purchasers) and each of them, 
their and each of their heirs, executors, adminis- 
trators, and assigns), and in consideration of the sum 
of £ — * at the same time paid by the said {purchasers) 
to the said {vendors) , (the payment and recf* " ir 
manner aforesaid, of which said sums of £ — tw.d 
£ — ^, making together the said purchase money or 
sum of £ — *, the said {vendors) do and each of them 
doth hereby admit and acknowledge, and from the 
same sums respectively do and each of them doth 
hereby release and discharge the said (purchasers) 
and each of them, their, and each of their heirs, 
executors, administrators and assigns). The said 
{vendors) do and each of them doth hereby grant, 
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PURCHASE DEEDS. 102 — 104« 



And the said (widow) doth hereby remise and release ooHyiYAiioi bt 

n«YE&AL T 



102. Unto the said (purchasers), their heirs and 



assigns. To tenants in 

All, &c. [parcels]. "^"^^"^ ^ ^*^- 

Together with, &c. [general words]. 
To Have and to Hold the said [messtuiges], 
hereditaments, and all and singular other the pre- 
mises hereinbefore expressed to be hereby granted 
unto the said (purchasers), their heirs and assigns, 
To the use of the said ( purchasers) ^ their heirs 
and assigns, as tenants in common in equal shares, 

103, Freed and discharged from all dower and Diwharged 

from right of 

right and title to dower which the said (widow) hath or dowor of wi- 

J- 

might have or demand in or out of the hereditaments 
hereinbefore expressed to be hereby granted, or any 
part thereof. 

104, And this Indenture also Witnesseth, that Further testa- 

tum : Beloase 
in pursuance of the said agreement in this behalf, (without oomi- 

and in consideration of the premises, The said^^^^^^^® ^ 

{annuitant) at the request of the said A. A., B. B., and 

C. C. doth by these presents release and quit claim 

unto the said (purchasers), their heirs and assigns, all 

and singular the hereditaments hereinbefore expressed 

to be hereby granted, of and from the payment of the 

said annuity or yearly sum of £ so given and 

'be ''athed to the said (annuitant) for her life by the 

said*'codicil to the will of the said (testator) as aforesaid, 

and of and from all arrears and future payments thereof, 

and of and from all actions, suits, accounts, claims 

and deman!ts whatsoever, for, or on account, or in 

respect of the same, or in anywise relating thereto. 

[Covenants for title by vendors] 8, 23. 

[Covenants by widow for right to release and for fur- 
ther releasing hereditaments from dower]. See 23, A, D. 

In witness, &c. 
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108— 109, 



PURCHASE DEEDS. 



OOHVETAKOR BY 
TRTTSTKES UK- 
DSR ▲ POWSB. 



Recital of niftr- 
riage aeitle- 
ment of real 
estate with 
power of sale, 



and of re- 
covery. 



Contract for 
sale by trus- 
tees with con- 
sent of tenant 
for life. 



VIII. 

CONVEYANCE by TRUSTEES xtitdee a power op salb 

IK A SETTLEKSirr. 

This Indenture, made, Sec, Between {trustees for 
sale), of the first part, {tenant for life), of the second 
part, and {purchaser), of the third part. 

108", Whereas hy an Indenture dated the day 

of , and made between {parties) (being a settle- 
ment made in consideration of the marriage then in- 
tended and afterwards solemnized between the said 

{tenant for life) and his wife) and by a common 

recovery suffered in term of the same year in 

pursuance of a covenant in that behalf in the said 
indenture of settlement contained, the rnanor and here- 
ditaments hereinafter described, and intended to be 
hereby assured, were (with other hereditaments) assured 
and limited, (subject to certain limitations and charges 
which have since determined or been satisfied, or have 
become incapable of taking effect) to the use of the said 
{tenant for life) and his assigns, during his life, with 
divers remainders over ; and it was by the said inden- 
ture of settlement declared that it should be lawful for 
the said {trustees), during the life of the said {tenant for 
life), with his consent in writing, &c., [to sell by public 
auction, or private contract, and for that purpose by deed 
to revoke uses^ trusts, dc, and declare, limit, and 
appoint Hew uses, dtc, and to give receipts] (g). 

109. And whereas the said {trustees) have, with 
the consent of the said {tenant for life)^ (as he doth 
hereby admit), contracted and agreed with the said 
{purchaser) for the absolute sale to him of the manor 



(g) Where new trustees of the settlement have been appointed, 
the power and the appointments should he reoited. 
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PURCHASE DEEDS. 110-«111« 

and hereditaments hereinafter described and intended ^^''▼■^^''^■^t 

TRURBD ITH- 

to be hereby assured, and the inheritance thereof in fee dbr a pow«r. 

simple in possession, free from incumbrances, for the 

sum of £ . And on the treaty for the said sale it And that te- 

_ _ - . nant for life 

was agreed by and between the parties to these presents, ghouid ooTe- 
that the said {tenant for life) should enter into such °*°* ^^' ' 
covenants as are hereinafter on his part contained. 

110. Now THIS Indenture Witnesseth, that in Testatum: 
pursuance of the said agreement in this behalf, and in trustees with 

consideration of the sum of £ upon the execution JJ^^fop^ufe'of 

of these presents paid by the said (jmrcAa«6r) to the^^^^J^"***^®" 
said {trustees^ (the receipt of which said sum of JB 

the said {trustees) do hereby acknowledge, and from 
the same do and each of them doth hereby release and 
discharge the said (purchaser), his heirs, executors, admi- 
nistrators, and assigns), and in pursuance, and by force 
and virtue, and in exercise and execution of the power or 
authority for this purpose given to or vested in the 

said (trustees) by the said Indenture of the day of 

as aforesaid, and of every other power or autho- 
rity in anywise enabling them in this behalf, and with 
the consent of the said {tenant for life), (signified by 
this writing under his hand), The said (trustees) do 
by this present deed revoke, determine, and make void 
the uses, trusts, powers, provisoes, and declarations 

by and in the said Indenture of the day of 

limited, declared, and contained of and <;onceming the 
manor and hereditaments hereinafter described and 
intended to be hereby assured. 

111. And this Indenture also Witnesseth, that Further testa- 
in further pursuance of the said agreement, and for with consent of 
the consideration aforesaid, and in pursuance and by ^p^nt to the 
jforce and virtue, and in exercise and execution of the ^5® o^P"- 
power or authority for this purpose given to or vested 

in the said (trustees) by the said Indenture of the 
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112. PURCHASE DEEDS. 

oovYiTAHOBBT flay of as aforescdd, and of every other power or 

DKB A powRR. authority in anywise enabling them in this behalf, and 
with the consent of the said {tenant for life), (signified 
as aforesaid), The said (trti^tees) Do by this present 
deed declare, limit, and appoint That 
All, &c., (parcels). 

Together with, &c. [general words, omitting 
the " all estate " clause]. 

Shall henceforth go, remain, and be To, &c., [use of 
purchaser in fee] 74 or [dower uses] 80. 
[Covenant by Trustees against incunibrances] 29 A, D. 
CoTcnanU by 112, And the Said (tenant for life) doth hereby for him- 

tenant for life. 

self, his heirs, executors, and administrators, covenant 
with the said (purchaser), his heirs and assigns, that 
notwithstanding any act or tiling by the said (tenant 
for life), or by any of his ancestors (gg), done or suffered 
to the contrary, the said (tenant for life) now hath good 
right and lawful authority to give such consent as 
aforesaid, and that the said (trustees) now have good 
right, wiUi such consent as aforesaid, to limit and 
appoint the hereditaments and premises hereinbefore 
expressed to be hereby limited and appointed to the 
use of the said (purcliaser), his heirs and assigns, [or 
" to the uses and "] in manner aforesaid. And, &c. 
[quiet enjoyment— free from incumbrances — and further 
assurance,] See 28 [or 22] B, C, D, and 17. 
In witness, &c. 



(ffff) Where the tenant for life was not himself the settlor, he 
may object to covenant as to the acts of the settlor further than 
in respect of his own beneficial interest. The form of a proviso 
thus restricting his liability in such a case is given in Darf b 
V. & P. 353-4, where the subject is discussed ; also in 2 Day. 
Prec. 195. 
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PURCHASE DEEDS. 113 — 114, 



IX. 



CONVEYANCE to USES of a settlement. oohvetafok to 

U0ES 07 A BIT- I 

This Indenture, made, &c., Between (vendor), tum hst. 
of the first part, (te^iant for life consenting to the pur- 
chase), of the second part, and {trustees purchasing), of 
the third part. 

Whereas, &c. [title]. 

113. And whereas the said (purchasers) have agreed B«eital of con- 
with the said (vendor) for the absolute purchase of the chase by wve- 
hereditaments hereinafter described, and intended to'*^ 

be hereby assured, and the inheritance thereof in fee 
simple in possession free from incumbrances for the 
sum of £ . 

114, And whereas (h) by an Indenture dated the Settlement to 
day of , and made between (parties), certain which lands are 



hereditaments therein particularly described were «>«^^ey 
granted or otherwise assured to certain uses, upon and 
for certain trusts, intents, and purposes, and with, 
under, and subject to certain powers, provisoes, and 
declarations, by and in the same Indenture limited, 
declared, and expressed, of and concerning the same. 
And it was, by the Indenture now in recital, declared 
that it should be lawful for the said (trustees), with the 
consent of the said (tenant for life), during his life, to 
sell all or any part or parts of the hereditaments 
therein comprised (except as therein mentioned), in 
manner in the same Indenture expressed ; and it was 
thereby also declared, &c. [that moneys arising from 
sales should, withf consent of tenant for life, be laid out 
in the purchase of hereditaments, to be settled to the 
same uses, &c.] 

(h) This recital is a short form. The deed containing the uses, 
ScxS; to be referred to, is not unfrequently recited at length. 
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PX7BGHASE DEEDS. 



oomrETANoa to 

USBS or A BBT- 
TLHMEWT. 

ThAt-parta of 
settled heredi- 
tamentB have 
been sold. 

That heredita- 
mentfl pnr* 
chased were 
purchased by 
trustees as 
trustees. 



Testatum: Con- 
Teyanoe. 



To trustees 
and their heirs. 



116. And whereas certain of the hereditaments 

comprised in the said Indenture of the day of 

have from time to time been sold by the said {tmstees) 
in pursuance of the power of sale in the same Inden- 
ture contained as aforesaid. 

lis. And whereas the hereditaments hereinafter 
described, and intended to be hereby assured, were 
purchased as aforesaid by the said {trustees)^ as trustees 

of the said Indenture of the day of , and 

with the consent of the said {tenant for life\ (as he 
doth hereby admit and acknowledge) ; and it is intended 

that the said purchase money, or sum of £ , shall be 

paid by the said (trustees) out of moneys that have 
arisen from the sale of hereditaments sold by them in 
pursuance of the power of sale in the said Indenture 
of the day of — contained as aforesaid. 

117. Now THIS Indenture Witnesseth, that in 
pursuance of the said agreement, and in consideration 

of the sum of £ upon the execution of these presents 

paid to the said (vendor) by the said (trustees), with the 
consent of the said (tenant for life), (testified by this 
writing under his hand), (the receipt of which said sum 

of £ the said (vendor) doth hereby acknowledge, 

and from the same doth hereby release and discharge 
the said (trustees), and each of them, their and each of 
their heirs, executors, administrators, and assigns, 

118. (i) The said (vendor) doth by these presents 
grant unto the said (trustees) and their heirs 

(i) If the oozLveyance be by appointment and grant, the deed 
will follow the form of Free. I., the appointment and the grant 
being made : 

1182, " To the uses, upon the trusts, for the intents 
and purposes, and with,under, and subject to the powers, 
provisoes, and declarations hereinafter limited, declared 
and expressed, or referred to concerning the same.' 
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PURCHASE DEEDS. 119 — 121« 

Auci, &c. [parcels]. oohvetawoito 

, USES Of A bit- 

Together with, &c. [general words]. tlbmkht. 

To ELlye and to Hold the said [me«8t£a^€8], here- 
ditaments, and all and singular other the premises 
hereinbefore expressed, to be hereby granted Unto the 
said (trusteea) and their heirs 

119. To SUCH Uses, upon such trusts, for such intents To rabsiBting 

nsea of settle- 

and purposes, and with, under, and subject to such ment (by refe- 
powers, provisoes, and declarations as were by and in '^^'* 

the said Indenture of the day of ■ limited, 

declared, and expressed, of and concerning the heredi- 
taments therein comprised as aforesaid, or such of the 
same uses, trusts, intents, purposes, powers, provisoes, 
and declarations, as are now subsisting and capable of 
taMng effect. 

[Covenants for title by vendor]. 

In wttness, &c. 



X. 

CONVEYANCE op FREEHOLDS by MORTGAGEE todek coHviTAiroB by 
A POWER OF SALE in a moetgage. uhdke powbr 



This Indenture, made, &c.. Between (mortgagee), ■ — 

of the one part, and (purchaser), of the other part* 
Whereas, &c. [mortgage with power of sale, &c.]. 

120. And whereas default was made in payment Recital of de- 

of the said sum of £ , secured by the said Indenture n^g^t of mort- 

of the - — day of , at the time in the same In- «*«« "^^'^^y- 

denture appointed for payment thereof as aforesaid. 

121. And whereas the said (mortgagee), in exercise Sale by auc- 
of the power of sale contained in the said Indenture of 

the day of as aforesaid, caused the here- 
ditaments hereinafter described and intended to be 
hereby assured (together with other hereditaments in 
the same Indenture comprised) to be put ];ip for sale 
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122—124. 



PrRCUASE DEEDS. 



ooHYiTAKci BT ]yy pubKc Euctioii, Oil the day of , in several 

XOBTOAaSB . 

niTDSR powia lots, and at such sale the said (purchaser) was the 

^-^ — highest bidder for, and was declared the purchaser of, 

the said hereditaments hereinafter described and in- 
tended to be hereby assured (being the hereditaments 
comprised in the 1st and 2nd of the said lots), at the 

price of £ , and immediately after the said sale paid 

the sum of £ to the said (mortgagee) by way of 



CondiiioiiB of 
B&le. 



deposit and in part payment of the said sum of £ . 

122. And whereas it was provided by the con- 
ditions of sale under which the said hereditaments 
were sold as aforesaid, that the respective purchasers 
should pay for the timber and timberlike trees on the 
several lots according to a valuation thereof, to be j 
made subsequently in manner thereby stipulated. 

123. And whereas the timber and timberlike trees 
roant to condi- on the hereflitaments hereinafter described and intended 

ions sa e. ^^ |^^ hereby assured, have, in accordance with the said 



Valuation of 
timber pur 



conditions of sale, been valued at the sum of £ 



Testatnm 



124, (A.) Now THIS Indenture WriNEssETH (j), 



(J) Where executors of a mortgagee sell, and the heir conveys 
the legal estate, the testatum will be : 
Testatnm : 124*. NoW THIS INDENTURE WITNESSETH, that for 

heir'oMe«a*^ effectuating the said sale, and in consideration of the 

estate and re- sum of £ upon the execution of these presents paid 

^ease y execu- ^^ ^^ ^^^ (purclioser) to the said (executors), (the 

receipt of which said sum of £ the said (executors) 

do hereby acknowledge, and from the same do and 
each of them doth hereby release and discharge the 
said (purchaser), his heirs, executors, administrators, 
and assigns). The said (heir), by the direction of the 
said (executors), doth hereby gi'ant, and the said 
(executors), in exercise and execution of the power or 
authority to them as the executors of the said (mort- 
gagee) given by the said Indenture of, &c., as aforesaid, 
do hereby sell, dispose of, and release. 
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PURCHASE DEEDS. 125 — 126, 

that for effectuating the said sale, and in consideration of ooinr»TiHoi bt 

I the sum of £ {deposit) paid by the said (purchaser) ukmr powi» 

as hereinbefore is mentioned, and of the sums of £ ??_"A^- — 

{balance of purchase-vioney), and £ {value o/* pursuant to 

timber), upon the execution of these presents paid ^JJ^JI*^® "* 
by the said {purchaser) to the said {mortgagee) (the 

receipt of -which said sums of £ , £ -, and 

£ , making together the sum of £ , the said 

{mortgagee) doth hereby acknowledge, and from the same 
doth hereby release and discharge the said {purchaser), 
his heirs, executors, administrators, and assigns), 
(B.) The said {mortgagee), pursuant to and in eier- 
cise and execution of the power or authority 
for this purpose given to him by the said Inden- 
ture of the day of as aforesaid, and of 

every other power or authority in anywise enabling 
him in this behalf, doth by these presents grant 

126. Unto the said {purchaser), his heirs and To purdMaer. 
assigns. 

All, &c. [parcels], 

ToGETHEB with, &c. [general words]. 

To Have and to Hold the said [messuages], here- 
ditaments, and all and singular other the premises 
hereinbefore expressed to be hereby granted unto the 
said (purchaser), his heirs and assigns, to the use of 
the said (purchaser), his heirs and assigns for ever, 

126. (k) Freed and absolutely discharged from all l>«ciiwged 

from equity of 

right and equity of redemption, and all claims and redemption and 
demands whatsoever under the said Indenture of the °*°"«*«®v 
day of . 

[Covenant by mortgagee against incumbrances] . 29 A, C. 

In -witness, &c. 

{k) Where uses are limited, this clause usually precedes them. 
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127—130. 



PURCHASE DEEDS. 



OOHVSTANOB BT 
BXBOUTOK 

uvDKR 22 k 23 
• Tier. 0. 35. 



Becital of tes- 
tator's seisin 
of freeholds at 
death. 



Will charging 
real estate with 
payment of 
debts. 



Death of tes- 
tator, and 
proof of will 



in principal 
registry. 

Debts of tes- 
tator not yet 
paid. 



XI. 

CONVEYANCE bt executob tjndeb thb act 22 & 23 Vicr., 
C. 35, B. 16 (variations for copyholds). 

This Indenture, made, &c., Between (executor), 
of the one part, and (purchaser), of the other part. 

127, Whereas (?) (testator), late of, &c., was at 
the^time of his death seised of or entitled to the here- 
ditaments hereinafter described and intended to be 
hereby assmred for an estate of inheritance in fee 
simple in possession, free from incumbrances. 

128. And whereas the said (testator) by his last 

will a^id testament, dated the day of , and 

duly.jexecuted, charged all his real estate whatsoever 
and wheresoever with the payment of his debts, funeral 
and testamentary expenses, and legacies, and made 
certain specific and pecuniary bequests, and devised 
certain part of his real estate in manner in the said 
will expressed, but did not thereby make any dispo- 
sition of the hereditaments hereinafter described, and 
intended to be hereby assured, and the said testator 
by his said will appointed the said (executor) sole 
executor thereof. 

128. And whereas the said (testator) died on the 

— day of (m) without having revoked or in 

anywise altered his said will, which was on or about 

the day of — proved in the principal Kegistry of 

Her Majesty's Court of Probate by the said (executor)^ 

130. And WHEREAS the debts of the said testator 
and the legacies given by his said will have not yet 
been folly discharged and paid as the said (executor) 
as such executor as aforesaid doth hereby declare. 

(/) If copyholds, see 132. 

(m) The Act applies only to wills coming into operation after 
the 13th of August, 1859. 
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PURCHASE D£EDS. 131. 

And whebeas, &c. [contract] 68. oohtitahot bt 

131. (A.) Now THIS Indenture Witnesseth, toi>er22& 28 
that in pursuance of the said agreement, and in ^'°^' ^' — '— 

consideration of the sum of £ upon the exe- Bai^inaid 

cution of these presents, paid by the said (pi^^- ^^tor 
chaser) to the said (executor) ^ (the receipt of which 

said sum of £ the said (executor) doth hereby 

acknowledge, and from the same doth hereby re- 
lease and discharge the said (pwrchaser), his heirs, 
eiecntors, administrators, and assigns), The said 
(executor) doth by these presents bargain and sell 
(B.) Unto the said (purchaser)^ his heirs and assigns. 

All, &c. [parcels]. 

Together (n) with the rights, members, easements. General word* 
privileges, hereditaments, and appurtenances to the 
same belonging or appertaining. And all the estate. All estate 
right, title, and interest whatsoever, both at law and in 
equity, heretofore of _the said (testator) deceased in, to, 
out of, or in respect of the premises. 

To Have and to Hold the said [messuages]^ here- Habendam to 
ditaments, and all and singular other the premises fee. 
hereinbefore expressed to be hereby bargained and 
sold unto the said (purchaser)^ his heirs and assigns, 
(C.) (o) To THE Use of the said (purchaser^ his heirs 
and assigns for ever. 

[Covenant by executor against incumbrances of here- 
ditaments " bargained and sold."] See 39. 

In witness, &c. 

(n) A longer form of general words may be used if oonsidered 
desirable, but the '* all estate " clause should be as here inserted. 

(o) In the ease of copyholds, the form will be ldl| instead 
of 131 C. 
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138^136. 



PUBCHASE DEEDS. 



BAROAIH AND 

SALB or 

00PTH0LD8. 



Bedtal of tea- 
tatoi^B title to 
copyholdB at 
death. 



Will directing 
Bale of oopy- 
kolda. 



Death of tes- 
tator, and 
proof of will, 



in district 
registry. 



XII. 
BARGAIN AND SALE of COPYHOLDS tttoeb a power 

OF SALE IN A WILL. 

This Indenture, made, &c.. Between {trustees for 
sale), of the one part, and (purchaser), of the other part. 

132. Whereas {testator), late of, &c., was at the time 
of his death entitled to the hereditaments hereinafter de- 
scrihed, and intended to be hereby assured for an estate 
of inheritance to him and his heirs, according to the 
custom of the manor of , in the county of . 

133. And whereas the said {testator) by his last 

will and testament, dated the — day of , and 

duly executed, directed the said {trustees), or other the 
trustees or trustee for the time being of his will, to 
sell and dispose of the copyhold hereditaments to 
which he might be entitled at the time of his death, by 
public auction or private contract, and after declaring 
certain trusts of the moneys to arise from the sale 
thereof, the said testator by his said will declared that, 
&c. [receipts of trustees should he good discharges], 

134. And whereas the said (testator) died on the 
day of without having revoked or in any- 
wise altered his said will, which was on the day 



of 



proved in the 



district registry of the 



Testatum : 
Bargain and 
sale in execa- 
tion of power. 



Court of Probate by the said {trustees) the executors 
thereof therein named. 

And whereas, &c. [contract] 144. 

136. Now this Indenture Witnesseth, that in 
pursuance of the said agreement, and in consideration 

of the sum of £ upon the execution of these 

presents paid by the said (pv/rchaser) to the said 

(trustees) (the receipt of which said sum of £ the 

said (trustees) do hereby acknowledge, and from the 
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PX7BCHA8E DEEDS. 136 — 139. 

same do hereby release and discbartre the said (pur- baeoaih and 

. ". . 8ALB OF COPY- 

chaser), his heirs, executors, administrators, and holds. 
assigns), the said (trustees), pursuant to and by force 
and virtue and in exercise and execution of the power 
or authority for this purpose given to them by the said 
will of the said (testator) as aforesaid, and of every 
other power or authority in anywise enabling them in 
this behalf, do by these presents bargain and sell 

Unto, &c. 131 B. 

136, To THE INTENT that the said (purchaser) may To the intent 
forthwith be admitted tenant of the premises hereinbe- ^*y ^^. 
fore expressed to be hereby bargained and sold, accord- »i'*«d. 
ingto the custom of tbe said manor, and by and under 
the rents and services for the same due and of right 
accustomed. 

[Covenant by trustees against incumbrances,] See 29. 

In witness, &c. 



. XIII. 
ENFEANGHISEMENT. shfrahchisi- 

MBITT. 

This Indentuke, made, &c.. Between (lord) of the 
one part, and (tenant) of the other part. 

138. Whereas the said (lord) is seised of the Hecital of 

manor of in the county of for an estate of manor ; 

inheritance in fee simple in possession, free from incum- 
brances, (p) 

139, And whereas at a court (a) holden for the said Tenant's ad- 

. mittance to 

manor on the day of the said, (tenant) was copyhold. 



(p) If the wife of the lord is dowable, she should joizi in and 
acknowledge the deed. 

(q) If the tenant was admitted out of court, see form 143. 

97 



140— 14L 



PUBCHASE DEEDS. 



CoQinctfor 
enfnnehiiie- 
ment. 



Testatum : 

Bnfinanchifle- 

ment. 



Bvr&AHOHiBB- admitted tenant of the pieces or parcels of land and 
' hereditaments hereinafter described, and intended to 
be hereby enfranchised, to hold the same unto the said 
{tenant\ his heirs, and assigns, at the will of the lord 
according to the custom of the said manor, and by and 
under the rents and services for the same due and of 
right accustomed. 

140. And whebeas the said {tenant) has agreed 
with the said {lord) for the enfranchisement of the 
pieces or parcels of land and hereditaments hereinafter 
described, with their appurtenances, for the sum of 
£ . 

141. Now THIS InDENTUBE WITNESSETH, (r) that 

in pursuance of the said agreement, and in considera- 
tion of the sum of £ upon the execution of these 

presents paid by the said {tenant) to the said {lord) (the 

receipt of which said sum of £ the said {lord) doth 

hereby acknowledge, and from the same doth hereby 
release and discharge the said {tenant), his heirs, exe- 
cutors, administrators, and assigns), the said {lard) 
doth by these presents grant, release, and enfranchise 
unto the said {tenant), his heirs and assigns. 

All, &c. [parcels], and all and singular other (if 
any) the pieces or parcels of land, tenements, and 
hereditaments to which the said {tenant) was admitted 
tenant at the said court, holden for the said manor of 

in the county of on the day of as 

aforesaid. 

ToGETHEB with, &c. [general words.] 
To Have and to Hold the said pieces or parcels of 
land, tenements, hereditaments, and all and singular 



(r) Where an eofranchisexnent is to be effected under a power, 
the power must be strictly pursued. The frame of the deed, in 
Buoh a case, will more nearly correspond with that of Prec. VIII. 
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PURCHASE DEEDS. 142. 

other the premises hereinbefore expressed to be mfrakohisk- 
hereby granted, released, and en&*anchised unto the ' 

said {tenant), his heirs, and assigns, Freed and 
absolutely enfranchised and discharged from the copy- 
hold or customary tenure thereof, and from the rents, 
heriots, customs, suits, and services to which the 
premises hereinbefore expressed to be hereby granted, 
released, and enfranchised, or any part thereof, have or 
hath at any time heretofore been subject or liable, or 
which have been, or ought to have been paid, done, 
or performed for or in respect of the said copyhold or 
customary premises, or any part thereof, as parcel of 
the said manor. 

142. And this Indenture also "Witnesseth, Further tcs- 
that for the consideration aforesaid, and in order to of commonage, 
preserve to the said (tenant), his heirs and assigns, 
notwithstanding the enfranchisement of the said 
pieces or parcels of land, tenements, and heredita- 
ments, such right of common in, upon, and over the 
waste lands of the said manor as hereinafter is men- 
tioned, The said (lord) both by these presents grant - 
and release unto the said (tenant), his heirs and assigns, 
AiiL such commonage and right or title to common, of 
what nature or kind soever, in, upon, and over aU or 
any of the wastes, commons, and commonable lands of 

or belonging to the said manor of in the county 

of as the said (tenant) immediately before the 

execution of these presents, or as any person or 
persons through whom he claims at any time hereto- 
fore used, exercised, or enjoyed, in respect of or as 
appendant or appurtenant to the pieces or parcels of 
land and hereditaments, expressed to be hereby 
granted, released, and enfranchised, or any part thereof, 
and the freehold and inheritance of all such common- 
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143—144. 



PUBCHABB DEEDS. 



BVFKAiroBira- q\^Iq ncrhts as aforesaid, in the same or the like 

man. . 

manner to all intents and purposes as the said 
{tenant), or any person or persons through whom he 
claims, hath or have at any time heretofore used, 
exercised, or enjoyed the same, or as the said (tenant) 
or his customary heirs could have used, exercised, or 
enjoyed the same, if the said pieces or parcels of land 
and hereditaments had not been enfranchised. 

[Covenants for title.] See 23. 

[Covenant to produce deeds."] 195. 

In witness, &c. 
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OOPTHOLM. 



Becital of ad- 
mittance to 
copyhold out 
of Court. 



Gontraotfbr 
sale of copy- 
holda. 



> XIV. 

COVENANT TO stjbbeitdkb COPYHOLDS. 

Tms Indenture, made, &c., Between (vendor) of 
the one part, and (purchaser) of the other part. 

143, Whereas the said (vendor) was, on or about 

the day of — out of court (s) admitted tenaipit of 

the hereditaments hereinafter described, to hold the 
same unto the said (vendor), his ^heirs and assigns, at 
the will of the lord, according to the custom of the 

manor of in the county of , and by and under 

the rents and services for the same due and of right 
accustomed. 

144. And whereas the said (vendor) has agreed 
with the said (purchaser) for the absolute sale to him of 
the said copyhold hereditaments, and the inheritance 
thereof, Recording to the custom of the said manor, free 
from incumbrances, but subject to the rents and ser- 



(«) For reoital of admittance at a Court, see form 139. 
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PURCHASE DEEDS. 146 ^146, 

vices by and under which the same hereditaments are ooyrHOLPg. 
held for the sum of £ . (t) 

146. Now THIS Indenture Witnesseth, that in Testatum : 
pursuance of the said agreement, and in considera- 
tion of the sum of £ upon the execution of these 

presents paid by the said {purchaser) to the said 

(vendor) (the receipt of which said sum of £ the 

said (vendor) doth hereby acknowledge, and from the 
same doth hereby release and discharge the said (pur- 
chaser), his heirs, executors, administrators, and assigns), 

146, The said (vendor) doth hereby for himself, his Covenant to 

Bozrender 

heirs, executors, and administrators, covenant with 
the said (purchaser) his heirs, and assigns, (t^.) that 
the said {;pendor\ or his heirs, and all other necessary 
parties (if any), will and shall forthwith, at the costs 

(Q If the oopy holds have already -been snrrendered, a recital to 
the following effect should be inserted : 

1448, "And whereas, in pursuance of the said 

agreement, and in consideration of the sum of £ 

paid by the said (purchaser) to the said (vendor), the 
said (^vendor) hath this day, out of court, surren- 
dered into the hands of the lord of the said manor 

of , according to the custom of the same manor, 

ALL, &c. [parcels in full\, to the use of the said (pur- 
chaser), his heirs and assigns, to be holden according 
to the custom of the said manor, and by and under 
the rents and services for the same due and of right 
accustomed : " 

And the testatum will be '' in consideration of the sum 

of £ so paid as aforesaid (the receipt, <fcc.)," 

and consist of covenants for title only. See form 24 n. (»). 

(u) If the copyholds are held for lives or years, and pass to the 
personal representatives, the covenant should be with the 

** executors, administrators and assigns," and the uses or 
trusts to which the surrender is to be made will be varied 
aooording to circumstances. 
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147—148. 



PURCHASE DEEDS. 



OOPTHOLDS. 



To the nse of 
purchaser. 



and expense of the said {purchaser)^ his heirs or 
assigns, surrender into the hands of the lord or lords 
of the said manor according to the custom thereof, 

All, &c. [parcels.] 

Together with, &c. [general words.] 

To the Use of the said (purchaser), his heirs and 
assigns, to he holden according to the custom of the 
said manor, and by and under the rents and services 
for the same due and of right accustomed. 

[Covenants for title.] 24. 

In witness, &c. 



IKASBITOLDS. 



XV. 

ASSIGNMENT of LEASEHOLDS. 



This Indenture, made, &c., Between (vendor) of 
the one part, and (purchaser) of the other part. 

Recital of lease. 147, Wherea^^ an Indenture dated the day 

of , and made between (parties), all, &c. [parcels 

described in the lease], with their appurtenances, were 
demised by the said (lessor) unto the said (vendor), his 

executors, administrators, and assigns, from the 

day of then last [or then next], for a term of 

years at the yearly rent of £ , and subject to 

the covenants and conditions in the indenture now in 
recital contained, and on the part of the lessee, his 
executors, administrators,, and assigns to be performed 
and observed. 

148, And whereas the said (vendory has agreed 
with the said (purchaser) for the sale to him of the 
premises comprised in the said indenture of lease for 

the residue of the said term of years, subject to 

the rent, covenants, and conditions under which the 
same premises are held, for the sum of £ . 

I02 



Contract for 
sale of lease* 
holds. 



PURCHASE DEEDS. 149, 

140. (A.) Now THIS Indenture WITNESSETH, that in wamholm^ 
parsuance of the said agreement, and in consideration AasSamcnt of 

of the sum of £ upon the execution of these pre- leweholdfl. 

sents paid hy the said ( purchaser) to the said {vendor) 

(the receipt of which said sum of £ the said (vendor) 

doth hereby acknowledge, and from the same doth 
hereby release and discharge the said (purchaser), his 
heirs, executors, administrators, and assigns). The said 
(vendor) Doth, by these presents, assign unto the said 
(purchaser), his executors, administrators, and assigns, 
(B.) All and singular the [messv^ages] and premises ParceU by 

. . reference to 

comprised in and expressed to be demised by the said leaae. 

indenture of lease of the — day of as aforesaid, 

TOGETHER with their, and every of their rights, Cteneral words, 
members, easements, privileges, and appurtenances. 
And all the estate, right, title, interest, claim, and 
.demand whatsoever, both at law and in equity of 
the said (vendor) in, to, and upon the premises, 
(C.) To Have and to Hold the said [messva.ge8], and all 
and singular other the premises hereinbefore expressed 
to be hereby assigned unto the said (purchaser), his 
executors, administrators, and assigns henceforth for 

the residue now unexpired of the said term of 

years, created by the said recited indenture of lease ; 
subject, nevertheless, to the payment of the rent 
thereby reserved, and to the performance and observ- 
ance of the covenants and conditions therein contained, 
and henceforth on the part of the lessee, his executors, 
administrators, or assigns to be performed and observed. 

[Covenants by vendor for title,] 25. 

[Covenant by purchaser to pay rent, perform covenants, 
and indemnify vendor.] 26. 

In Witness, &c. 
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PURCHASE DEEDS. 



XVI. 



PART OF ASSIGNMENT op LEASEHOLDS, paet op tenemewts com- 

LtASBHOLPS. PRISED IN A LEASE, THE BENT BEING APPOBTIONED. 



Becital of 
mesne assign- 
mentSi &c. 



Contra<;t for 
sale of lease- 
holds subject 
to apportioned 
rent. 



Testatum : 
Assignment. 



This Indenture, made, &c.. Between {vendor) of 
the one part, and (purchaser) of the other part. 
Whereas, &c. [recite lease, parcels infuU,] 
150. And whereas by or by virtue of divers mesne 
assignments, and other acts in the law and events, and 
ultimately by an indenture of assignment dated the 
day of , and made between (parties), the pre- 
mises comprised in the said indenture of lease have 
become vested in the said (vendor) for the residue of 

the said term of years by the said indenture of 

lease created as aforesaid. 

161. And whereas the said (vendor) has agreed 
with the said (purchaser) for the sale to him of the 
messuage or tenement hereinafter described and in- 
tended to be hereby assigned for the residue of the 

said term of years, subject to an apportionment 

of £ — ^ of the said yearly rent of £ — *, and subject 
also to the covenants and conditions under which the 
said messuage or tenement, as part of the premises 
comprised in the said indenture of lease, is held, for the 

sum of £ ; and upon the treaty for the said sale it was 

agreed that the' said (vendor) and (purchaser) should 
enter into and give such covenants and powers as are 
hereinafter by them respectively entered into and given. 

162. (A.) Now this Indenture Witnesseth, that 
in pursuance of the said agreement in this behalf, 

and in consideration of the sum of £ upon the 

execution of these presents paid by the said (pur- 
chaser) to the said (vendor) (the receipt of which said 
sum of £ the said (vendor) doth hereby acknow- 
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PURCHASE DEEDS. 153, 

ledge, and from the same doth hereby release and ?^m of 

. . / LBABBHOLPg. 

discharge the said (purchaaerjy his heirs, executors, 

administrators, and assigns). The said {vendor) 

doth by these presents assign imto the said {pur- 

chaser), his executors, administrators, and assigns 

(B.) All, &c. {parcels), and which said messuage, or Parocls with 

tenement expressed to be hereby assigned is deli- plan. 

neated in the plan drawn in the margin of these 

presents, and is therein distinguished by a red colour. 

(C.) Together with all rights, members, easements, G«n«ral ▼^^ 

. _x X XI- -J (short form in 

pnyileges, and appurtenances to the said messuage or afiaignment). 
tenement expressed to be hereby assigned belonging or 
appertaining or usually held occupied or enjoyed there- 
with. And all the estate, right, title, interest, claim 
. and demand whatsoever, both at law and in equity 
of the said {vendor) in, to, and upon the premises. 
(D.) To Have and to Hold the said messuage or tene- Habendum : 
ment, and all other the premises hereinbefore expressed apportioned 
to be hereby assigned imto the said {purchaser), his "***• 
executors, administrators, and assigns for the residue 
now unexpired of the said term of — — years, created 
therein by the said indenture of lease as aforesaid, but 
subject to the payment of the yearly rent of £ — ^, part 
of the said rent of £ — * by the same indenture reserved 
as aforesaid, and to the performance and observance 
of the covenants and conditions in the same indenture 
contained, and henceforth on the part of the lessee, 
his executors, administrators, or assigns, to be per- 
formed and observed in respect of the premises herein- 
before expressed to be hereby assigned. 

[Covenants by vendor for title,] 25. [Covenants for 

163. And also that the said {vendor), his executors, Coyenant by 
administrators, or assigns will and shall henceforth pay ][p^rtionineift 
tJxe yearly rent of £ — «, part of the yearly rent of **^'*^^"^. 
— * reserved by the said indenture of lease as afore- leosehoida nn- 
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164, PURCHASE DEEDS. 

pAET OF gaij and perform and observe the covenants and con- 
; ' ditions in the same indenture contained, and on the 

aasigned, per- 
form covenants, part of the lessee his executors, administrators, and 

and indemnify . _ ^ 111 a« /»! 

porchaaer. assigns to be performed and observed m respect of the 
premises therein comprised and not hereby assigned ; 
and will and shall at all times hereafter save harmless 
and keep indemnified the said (purchaser), his executors, 
administrators, and assigns, and his and their estate 
and effects, from and against all actions, suits, costs, 
damages, claims, and demands whatsoever, for, upon 
account, or in respect of the non-payment of the said 
apportioned yearly rent of £ — «, or any part thereof, 
or the breach, non-performance, or non-observance of 
the covenants and conditions in the said indenture of 
lease contained, and henceforth on the part of the 
lessee, his executors, administrators, and assigns to 
be performed and observed in respect of the premises 
therein comprised and not hereby assigned. 

Grantof powora 154, fj^\ ^jy j^ IS HEREBY AGREED AND DECLARED 
of diatreBs, and 

entry to in- between and by the parties hereto, and the said 
rwtappw^ (vendor) doth hereby grant unto the said (purchaser), 
vendor*^ his executors, administrators, and assigns, that in case 
the said (purchaser), his executors, administrators, or 
assigns, shall at any time or times hereafter pay any 
sum or sums of money or sustain or incur any 
damages, costs, or expenses for, on account, or in 
respect of the apportioned yearly rent of £ — * herein- 
before covenanted to be paid by the said (vendor), or 
for, on account, or in respect of the breach, non- 
performance, or non-observance of the covenants and 
conditions in the said indenture of lease contained, 
and henceforth to be performed and observed in respect 
of the premises therein comprised and not hereby 
assigned, then and in every such case it shall be 
lawful for the said (purchaser), his executors, adminis- 
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PURCHASE DEEDS. 166, 

trators, and assigns, to enter and distrain upon the ^^^^ ^t 

same premises, and the distress or distresses then and ~ 

there found to dispose of, as landlords may in respect 
of rents reserved upon leases for years, to the intent 
that thereby or otherwise the said {purchaser), his exe- 
cutors, administrators, and assigns, may be fully paid and 
satisfied the sum or sums of money, damages, costs, and 
expenses to be paid, sustained, or incurred as aforesaid. 
(B.) And that in every case in which any sum or sums Bntry. 
of money, damages, costs, or expenses shall be paid, 
sustained, or incurred by the said {purchaser), his exe- 
cutors, administrators, or assigns as aforesaid, it shall be 
lawful for the said {purchaser), his executors, adminis- 
trators, or assigns, to enter upon and hold the premises 
last aforesaid, and to receive the rents and profits thereof 
until such sum or sums of money, damages, costs, and ex- 
penses as aforesaid shall have been faUy paid and satisfied. 

166, And the said {purchaser) doth hereby for him- Covenant by 
self, his heirs, executors, administrators, and assigns, pay apportion- 
covenant with the said {vendor), his executors, adminis- ^rfoiro oove- 
trators, and assigns, that the said {purchaser), his ?*J»*^ *?^ 

indemnify 

executors, administrators, or assigns, will and shall vendor, 
henceforth pay the yearly rent of £ — ^, part of the 
yearly rent of £ — *, reserved by the said indenture of 
lease as aforesaid, and perform and observe the cove- 
nants and conditions in the same indenture contained, 
and on the part of the lessee, his executors, adminis- 
trators, and assigns, to be performed and observed in 
respect of the premises hereby assigned, and will and 
shall at all times hereafter save harmless and keep 
indenmified the said {vendor), his heirs, executors; 
administrators, and assigns, and his and their estate 
and effects, &om and against all actions, suits, costs,* 
damages, claims, and demands whatsoever, for, upon 
account, or in respect of the non-payment of the said 
107 



166. PURCHASE DEEDS. 

PABf OF apportioned yearly rent of £ — * or any part thereof, or 
the breach, non-performance, or non-observance of the 
covenants and conditions in the said indenture of lease 
contained, and henceforth on the part of the lessee, his 
executors, administrators, and assigns, to be performed 
and observed in respect of the premises hereby assigned. 
Qmntofpowera 156. (A.) And it is hereby agreed and declared 
entry to in- between and by the parties hereto, and the said {pur- 
u^t'^rant chaser) doth hereby grant unto the said {vendor), his 
apixntioned to executors, administrators, and assigns, that in case the 
said {veTidor), his heirs, executors, administrators, or 
assigns shall at any time or times hereafter pay any 
sum or sums of money, or sustain or incur any damages, 
costs, or expenses for, on account, or in respect of the 
apportioned yearly rent of £ — ^ hereinbefore cove- 
nanted to be paid by the said {purchaser)^ or for, on 
account, or in respect of the breach, non-performance, 
or non-observance of the covenants and conditions in 
the said indenture of lease contained, and henceforth 
to be performed and observed in respect of the 
premises hereby assigned, then and in every such case 
it shall be lawful for the said {vendor), his executors, 
administrators, or assigns, to enter and distrain upon 
the premises last aforesaid, and the distress or dis- 
tresses then and there found to dispose of, as land- 
lords may in respect of rents reserved upon leases 
for years, to the intent that thereby or otherwise 
the said {vendor), his executors, administrators, and 
assigns may be fully paid and satisfied the sum or 
sums of money, damages, costs, and expenses to 
be paid, sustained, or incurred, as last aforesaid. 
Entiy. (B.) And that in every case in which any sum or sums 

of money, damages, costs, or expenses shall be paid, 
sustained, or incurred by the said {vendor), his heirs, 
executors, administrators, or assigns, as last aforesaid, 
io8 



PURCHASE DEEDS. 167 — 169. 

it shall be lawful for the said (vendor), his executors, ^^" ^' 

. . LBAtBHOLDS. 

administrators, or assigns, to enter upon and hold the 
premises hereby assigned, and to receive the rents and 
profits thereof, until such sum or sums of money, 
damages, costs, and expenses as last aforesaid, shall 
haye been fuUy paid and satisfied. 

[Covenant by vendor to prodiice deeds^] 195, 

In Witness, &c. 



XVII. 

COITVETANCE of FREEHOLDS aitd COPYHOLDS, fix oohvetahoi bt 

TENDOB, VOBTeAGSE FOB TEBU AITO KOBTOAGEE IK PEE "^■''^^ ^'"> 



OP FBEEHOLDS, AKD BY TEIOOB AITD KOBTGAGEB OP 
COPYHOLDS. 

157. This Indenture, made, &c., Between A. A. Parties. 
(mortgagee for term), of the first part, B. B. (mortgagee 
in fee), of the second part, (vendor) of the third part, 
and (pwrchaser) of the fourth part. 

Whereas, &c. [mortgage of freeholds t&J^. A. for Kecitais. 
term.'\ 

And whereas, &c. [mortgage of freeholds to B. B. in 
fee, subject to mortgage for term, and covenant to sv/r- 
render copyholds,] 

168. And whereas, in pursuance of the covenant in Sorrender of 

that hehalf in the said Indenture of the day of ^^Brtto^^ 

contained as aforesaid, the said copyhold heredita- ^^^^^^e^gw. 

ments were on the day of out of court 

surrendered hy the said (vendor) to the use of the said 
B. B., his heirs and assigns, subject to a condition for 
making void such surrender on payment of the sum of 
£ and interest for the same in manner aforesaid. 

160. And whereas the said principal sum of £ — * Principal dne 
109 . 



160^-1©8, rVRCHASE DEEDS. 

o\«v«t Aw» »\ j^ ,^^^^ ^J^^ X^ tlj^ siiij ^^ ^^ upon the aforefsaid security 
MoKTiuAKKai, (wT tho siuiie» but all interest for the same scim hms 
^>^^ M<vr^^*^ betm i>aiii up to the day of the date of these presents, 
|uixis A^ the said A. A. doth hereby acknowledge. 

And whkrf.as, Ac, [£ — ^ due to B. B., but all 

twimv>j ftvr ieo» And wukrkas the said (vendor) has agreed with 
Ma«Mta\vi>y- the suud I i*«t'vA*i*^r^ for tlie absolute sale to him of the 
tWhold heiXHlitamonts hereinafter described and in- 
toiuUnl ti> bo hort^by granted and the inheritance thereof 
in fiH^ siiuplo iu posso&idon, free from incumbrances, 
and of the copyhold horeilitaments hereinafter described 
or n^tVrriHl to» and the inheritance thereof according to 

the custom of the said manor of , free from incum- 

bmiuvs, but sttbjtvt to the rents and services for the 

aatue due ai\d of right accustomed, for the sum 

of X—'. 

Ajjiwm^tti 10L And wurhkas upon the treaty for the said 

•hi^ttW w jv^ui pur\^hrtse it was agrtvd that the said sum of £ — « 

luuviuMi* wkx. should be jMud to Uie said A. A. out of the said 

M^M«'^^ pmyl^j^j.^^ money. And that the said sum of £ — ^ 

aliould b^ paid to the said B. B. out of the said 

puivhase money. And that the said A. A. and B. B. 

sIuHild join in these presents in manner hereinafter 

appe»uring. 

AviwUiuiTOwit lea. And whereas it has been agreed by and 

wwuy {(t^ between the said ^iYM«?(>r) and i}>Hrcha4er) that the sum 

copyhMOt), ^^^ -^ » P*^ ^^ ^^ said purchase money or sum of 

£ — », shall be considered to be the purchase money 
of the said freehold hereditaments, and that the sum of 



(v) If the mortgagees join in the conTeyanoe without reodving 
eny of the puiehaaemoney, a recital will be inserted in the place of 
this, similar to 100, and in ** consideration of the premises/' 
they will " grant and release/* 
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PURCHASE DEEDS. 163—164. 

£ , the residue of the said purchase money or sum oowvitahce bt 

of £ — *, shall be considered to be the purchase mobtqaqkm. 
money of the said copyhold hereditaments. 

163. (A.) Now THIS Indenture Witnesseth, that Testotnm : 

i» xT_ -J X :i • .1 Conaidei-ation 

in pursuance of the said agreements, and m conside- to one mortga- 
ration of the sum of £ — » upon the execution of ^®®' 
these presents, paid by the said {purchaser) to the 
said A. A., at the request of the said (vendor) (the 
receipt of which said sum of £ — « the said A. A. 
doth hereby acknowledge, and from the same doth here- 
by release and discharge the said (purchcLser) his heirs, 
executors, administrators, and assigns, and also the 
said {vendor)^ his heirs, executors, and administrators). 
(B.) And in consideration of the sum of iB — ^ at Considenrtion 
the same time paid by the said (purchaser) to the said ^^^^ ^^^^ 
B. B., at the request of the said (vendor) (the receipt 
of which said simi of £ — ^ the said B. B. doth 
hereby aclmowledge, and &om the same doth hereby 
release and discharge the said (purchaser), his heirs, 
executors, administrators, and assigns, and also the 
said (vendor), his heirs, executors, and administrators). 
(C.) And in consideration of the sum of £ — « at Congideration 

to vendor. 

the same time paid by the said (purchaser) to the 
said (vendor), the receipt of which said sum of £ — «, 
and the p^ayment in manner aforesaid of the said sums 
o{ £ — * and £ — ^ , making together the said purchase . 
money or sum of j6 — « the said (vendor) doth hereby 
acknowledge and admit, and from the same sums respec- 
tively doth hereby release and discharge the said (pur- 
chaser), his heirs, executors, administrators, and assigns. 

164. (A.) The said A. A. by the direction of the said Ck)nveyance of 

, , - y freeholds (w) by 

(vendor) (testified by his executing these presents), one mortgagee, 



(w) Wfetere leaseholds are included in the purchase, a separate 
testatum will be added, and the mortgagee, by the direction of * 
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166 — 167. PURCHASE DEEDS. 

ooNTiTAKci BT (J \ To the intent that the said term of years 

TBKDOR AND ^ ... 

MOttTQAgBBs. maj he merged and extinguished in the freehold 
and inheritance of the hereditaments comprised 
in the same term, doth by these presents assign 
Andbyanotber and surrender, And the said B. B. by the 
mortgagee direction of the said {vendor) (testified as aforesaid), 
and vendor, ((J.) DoTH by these presents grant, and the said {ven- 
dor) Doth by these presents grant and confirm 
To pnrohMer 166. Unto the said {purchaser), his heirs and assigns 
^' All &c. [freehold parcels]. 

Together with, &c. [general words.] , 
To Have and to Hold the said [messuages], here- 
ditaments, and aU and singular other the premises 
hereinbefore expressed, to be hereby granted unto the 
said {purchaser), his heirs and assigns. To the 
use of the said {purchaser), his heirs and assigns, 
DiBcbarged 166. Freed and absolutely discharged from the 
debt8™nd s^id principal sums of £ — * and £ — ^ secured by the 
equii^ofre- ^^^^ indentures of the day of and the 

demption, ^ 

day of respectively, and all interest for the 

same, and cdl right or equity of redemption, and all 
other claims and demands under or by virtue of the 

said indentures of the day of and the 

day of respectively. 

[Covenant by A. A. against incumbrances as to iermT] 30. 

Fmiher testa- 167. AnD THIS INDENTURE ALSO WITNESSETH, that 

toBiirrender in pursuance of the said agreements, and for the 
copyholds. considerations aforesaid, The said {vendor) (x) doth 



the vendor, will " assign,'' and the vendor will " assign and 
confirm " them to the purchaser, his " executors, adminis- 
trators and assigns,*' discharged from the mortgage debt, &o. 
{x) If the mortgagees had been admitted, they would, with the 
vendor, covenant that they (the mortgagees) and all other neces- 
sary parties would surrender, &c. 



f. ..^',112 



\ 

1 

\ 

« 
I 

PURCHASE DEEDS. 168 — lA 

hereby, &c. [covenant to surrender copyholds to pur- oovrvtAvos bt 

VENDOR AUD 

chaser to be holden by and under rents and services] 146. mortoaobm. 

168. But freed and discharged from the said Discharged 
principal sum of £ — * secured as aforesaid, and all ''*^™™°"8**f^' 
interest for the same, and all right or equity of re- 
demption under or by virtue of the said Indenture of 

the — — day of , or the said conditional surrender 

made to the use of the said B. B., his heirs and 
assigns, as hereinbefore mentioned. 

160. And this Indenture also WrrNESSETH, that Farthwr teata- 
in pursuance of the said agreements, and for the con- by mortgagee 
siderations aforesaid, the said B. B. doth by these J^~p^^^ 
presents release and quit claim unto the said (pur- 
chaser)^ his heirs and assigns. All such and so 
many, and such part and parts of, the hereditaments 
and premises hereinbefore covenanted to be sur- 
rendered as were or was comprised in the said con- 
ditional surrender of the day of , of and 

from the said principal sum of £-* thereby and by 

the said Indenture of the day of secured 

as aforesaid, and all interest for the same. And of 
and from all actions, suits, accounts, reckonings, 
claims, and demands whatsoever, both at law and in 
equity, for, upon account, or in respect of the said 
principal sum of £ — ^ and the interest thereof, and 
every part of the same respectively. 

[Covenant by B. B. against incumbrances.] See 29. 

[Covena/nts by vendor for title 27, with variations 16, 
as^to A. A. and B. B.] 

In WITNESS, &c. 
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170 — 171. PURCHASE DEEDS. 



XVIII. 

WAKKIVT WARRANT to XITTXB on the COTTBT bolls of THS HAKO& 
TO SHTBR 



lATUFAOnOV. 



SAXISFACTIOB* OV THE CONDIXIONAL SUBKENDEB BEFEBBED 
TO Ilf THE PBSCEDIKO PBECEDENT. 

170. The manor of 1 I,B.B.,of,&c.,dohereby 

in the county of j acknowledge to have re- 
ceived from {mortgagor)^ of, &c., all principal and interest 
moneys secured by a conditional surrender made by the 
said {mortgagor), and dated, &c., of certain copyhold or 
customary hereditaments, part and parcel, and holden 
according to the custom, of the said manor : And I do 
hereby direct and require the steward of the said 
manor to enter satisfaction of the said surrender on 
the court rolls of the said manor, and for so doing this 
shall be his sufficient warrant and authority. 

S. B« 



XQUITT OF 
BEDEMPTION. 



XIX. 

«>»3];3^»<» o» CONVEYANCE op FREEHOLDS, COPYHOLDS, akd I^ASE- 

HOLDS, StTBTECT TO A HOBTaAOE, THE AUOWT BSIK6 
BETAIKED 017T OP THE PX7BCHASE KOBET. 

This Indenture, made, &c., Between (vendor), of 
the one part, and (purchaser), of the other part 

Whereas, &c., [title to freeholds, copyholds, and 
leaseholds, prior to mortgage]. 



Recital of 17L And WHEREAS by an Indenture dated the 

mortgage of _ 

freeholds and day of , and made between the said (mortgagor), of 

the one part, and (mortgagees), of the other part, in 

consideration of the sum of £ to the said i^endor) 

paid by the said (mortgagees), the hereditaments here- 
inafter described, and intended to be hereby granted, 
114 



PUBOHASE DEEDS. 178. 

were appointed, granted, or otherwise assured, unto oohywahoe of 
and to the use of the said (mortgagees), their heirs and mdemptioh. 



assigns, subject to a proviso for redemption thereof, in 
the Indenture now in recital contained, and hereinafter 
mentioned ; And by the same Indenture the leasehold leaaebolda, 
premises comprised in the said Indenture of lease of 

the day of were assigned by the said (vendor) 

unto the said (mortgagees), their executors, adminis- 
trators, and assigns, for the residue then unexpired of 
the said term of — years, subject to a proviso for 
redemption thereof in the same Indenture contained, and 
hereinafter mentioned. And in the Indenture now in 
recital was contained a proviso for redemption of the 
said hereditaments and premises on payment by the said 
(vendor), his heirs, executors, administrators, or assigns, 
unto the said (mortgagees) or the survivors or survivor 
of them, or the executors or administrators of such 

survivor, their or his assigns, of the sum of £ , with 

interest for the same after the rate of £ per 

centum per annum, on the day of then next 

ensuing ; And by the Indenture now in recital the and copyholds. 
said (vendor) covenanted with the said (mortgagees), 
their heirs and assigns, to surrender the copyhold 
hereditaments hereinafter described er referred to, with 
their appurtenances, to the use of the said (mortgagees), 
their heirs and assigns, subject to a condition in the 
surrender thereof to be contained, for making void 
such surrender if the said (vendor), his heirs, executors, 
administrators, or assigns should pay or cause to be 
paid] to the said (mortgagees), or the survivors or sur- 
vivor of them, or the executors or administrators of 
such survivor, their or his assigns, the said sum of 
£ , and interest for the same after the rate afore- 
said, on the said day of then next ensuing. 

172, And whereas at a court holden in and for Sarrender in 
115 I 2 
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PURCHASE DEEDS. 



OOHTITAVOI OV 

IQUITT OF 

KBDKyPTIOlT. 

court of copy- 
holds to mort- 
gagee, in pur- 
suance of core- 
nant. 



the said manor of , on the 



day of 



-, the 



Principal due 
on mortgage, 
with interest 
from a certain 
date. 



Contract for 
sale of free- 
holds, copy- 
holdsand leltse- 
holds (y). 



said copyhold hereditaments held of the same manor 
were, in pursuance of the covenant in that behalf in the 

said Indenture of the day of contained as 

aforesaid, surrendered by the said (vendor) to the use 
of the said {mortgagees), their heirs and assigns, subject 
to a condition for making void such surrender on pay- 
ment of the said sum of £ , and interest for the 

same as aforesaid. 

173. And whereas the said principal sum of 
£ , together with interest thereon from the -^ 



day of 



last past, is now due to the said (mort- 



gagees) on the aforesaid security for the same. 

174, And J^lteEREAs the said (vendor) has agreed 
with the said ('.purchaser) for the absolute sale to him 
of the freehold hereditaments hereinafter described 
and intended to be hereby granted, and the inheritance 
thereof in fee simple in possession, free from incum- 
brances. And of the premises comprised in the said 

indenture of lease of the day of , for the 

residue of the said iksm of years, free from 



1 ^cm 



(y) If freeholds and leaseholds only are oomprised in the oon- 
tract, it will be recited as follows : — 

Contract for 174 *. And WHEREAS the Said (vendor) has agreed 
and leaseholds, with the Said ( purchaser) for the absolute sale to him 
of the freehold hereditaments hereinafter described 
and intended to be hereby granted, and the inheritance 
thereof in fee simple in possession, free from incum- 
brances, And of the premises comprised in the said 
indenture of lease of the day of , for the 



residue of the said term of 



years, free from 



incumbrances, but subject to the rent, covenants, and 
conditions under which the same premises are held, for 
the sum of £ . 

ii6 



PURCHASE DEEDS. 176 — VTl* 

incumbrances, but subject to the rent, covenants, and oohvbtahoiof 
conditions under which the same premises are held, redkmptto^ 
And also of the copyhold hereditaments hereinafter 
described or referred to, and the inheritance thereof 

accordiug to the custom of the said manor of , free 

from incumbrances, but subject to the rents and 
services for the same due and of right accustomed, for 

the sum of £ . 

176. And whereas on the treaty for the said sale Agx^ementtliat 

it was agreed that the said sum of £ so due to the Sm S^'™ 

^axdi {mortgagees) as aforesaid should be retained bygagcBlwuld^ 

^ ^ ^ ^ ' ^ "^ retained out 

the said {purchaser) out of the said purchase money of parchMe 

or sum of £ , and that the said {purchaser) should 

enter into such covenant as is hereinafter contained 

for payment of the said sum of £ , and of the 

interest now {z) due and hereafter to become due in 
respect thereof. 

176. And whereas it has been agreed that the Apportbnmeut 

/• 1 • 1 1 of purchase 

sum of £ r, part of the said purchase money, or money (free- 
sum of £ , shall be considered to be the pur- holSan^'py- 

chase money of the said freehold and leasehold ^^^^)' 
hereditaments and premises, and that the sum of 

£ , the residue of the said purchase money or 

sum of £ , shall be considered to be the purchase 

money of the said copyhold hereditaments. 

177. (A.) Now THIS Indenture Witnesseth, that Testatum : 
in pursuance of the said agreements, and in considera- freeholds. 
tion of the sum of £ so due to the said {mort- 
gagees) as aforesaid, and of the covenant hereinafter 
contained on the part of the said {purchaser) for pay- 

(z) If the mortgagees had been parties to the deed, the interest 
would be paid up to the date, and the recital and the covenant 
wonld apply to fatare interest only. But in that case the con- 
veyance would be made with a new proviso for redemption and 
new covenants as to the mortgage money, &o. 
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178. PURCHASE DEEDS. 

cx>irTBTiv(ni OF ment of the same with interest, And in consideratioii 

REDBMPTioy. of the sum of * upon the execution of these 

presents paid by the said (purchaser) to the said 

(vendor), (the receipt of which said sum of £ , and 

the retainer of the said sum of £ as aforesaid, 

making together the said purchase money or sum of 

£ , the said (vendor) doth hereby acknowkdge, and 

from the said sum of £ (amount paid to vendor) 

doth hereby release and discharge the said (purcb^tser)/ 
his heirs, executors, administrators, and assigns), 
TopiirchMerln(B.) The said (vendor) doth by these presents grant 
to mortgage, unto the Said (purchaser), his heirs and assigns. 

All, (fee. [freehold parcels]. 
Together with, &c. [^feneral words]. 
To HjLiTE AND TO HoLD the said [messuagea], 
hereditaments, and all and singular other the premises 
hereinbefore expressed to be hereby granted Unto the 
said (purchaser), his heirs and assigns, To the use of 
the said (purchaser), his heirs and assigns, for ever ; 
subject, nevertheless, to the said Indenture of the 

day of , and the principal money and inte* 

rest thereby secured and now due as aforesaid. 

Further testa- 178. (A.) AnD THIS INDENTURE ALSO WITNESSETH, 
turn : Assign- v . « , i» i « 

ment of lease- that in further pursuance of the said agree- 
ments, and for the considerations aforesaid, 
(B.) The said (vendor) doth by these presents as- 
sign Unto the said (pur chaser), ^his executors, 
administrators, and assigns, 

Parcels by All and singular the [messuages] and premises 

reference to • j • t i • 

lease. comprised in and demised by the said indenture of 

lease of the day of as aforesaid. 

Together with, &c. [general word§]. 



(a) It would bo useless to insert dower uses ia the oonveyanoe 
of au equity of redemption. 
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PURCHASE DEEDS. 178 — 180* 

To Hatb and to Hold the said [m€««taflr««], and«>»^»TA»«"OF 
all and singular other the premises hereinbefore ex- B«D«MPTioir. 
pressed to be hereby assigned, unto the said {pur- Habendnm : 
cAawr), his executors, administrators, and assigns forfor?^d*^f 
the residue now unexpired of the said term of *®™» subject 

to mortgage, 

years ; subject, nevertheless, to the said Indenture of *»<* subject to 

the day of , and the principal money and naats. 

interest thereby secured and now due as aforesaid, 
and subject also to the payment of the rent by the 
said indenture of lease reserved, and the perform- 
ance and observance of the covenants and conditions 
therein contained, and on the part of the lessee, his 
executors, administrators, and assigns, to be performed 
and observed. 

178. (A.) And this Indenture also WrrNESSETH, Further testa- 
that in further pursuance of the said agreements, and for to«i^der*"* 
the considerations aforesaid, the said (vendor) Doth here- copyholds. 
by, &c. [Covenant to surrender (b) copyholds to the use of 
purchaser to be held by and under rents a/nd services] 146. 
(B.) But subject to the conditional surrender of the Subject to 
same hereditaments and premises made to the use of °*°"***®* 
the said {mortgagees), their heirs and assigns, as 
hereinbefore mentioned. 

[Covenants by vendor for title to freeholds, copyholds, [Coyenants for 
and leaseholds.] 28. 

[Covenant by pv/rchaser to pay rent and perform 
covenants as t^Heaseholds.] 26. 

180. And in pursuance of the said agreement in Coyenant by 
this behalf, and in consideration of the premises. The ^^mor4age 
said {pmchaser) doth hereby for himself, his heirs, ^®^* ""^ ^*®' 

(5) If the mortgagees had been admitted, the vendor should 
direct that, npon payment of the money secured to them, they 
should surrender to the purchaser, and in the meantime should, 
subject to their security, hold the copyhold hereditaments upon 
trust for the purchaser. 
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180. PURCHASE D£EDS. 

05VXTAH0K Of executors, and administrators, covenant with the said 

SQuiTT or 

hKDKMPTioK. {vendor), his executors and administrators, that the 
rest, and in- said {purchaser), his heirs, executors, administrators, 
dor. ^ ^ <^r assigns, will and shall pay or cause to he paid to 
the said {mortgagees), or the survivors or survivor of 
them, or the executors or administrators of such sur- 
vivor, their or his assigns, the said piincipal sum of 

£ secured hy the said Indenture of the day 

of as aforesaid, together with interest for the 

same sum after the rate of £ for JGlOO for a year 

from the day of last past, and all interest 

from hencefoiih to grow due in respect of the said 

sum of £ , and will and shall at all times hereafter 

save harmless and keep indemnified the said {vendor), 
his heirs, executors, and administrators, and his and 

their estates and eflfects from the said sum of £ 

and every part thereof, and all interest now due and 
hereafter to become due for the same, and from all 
actions, suits, accounts, reckonings, claims, and de- 
mands whatsoever, both at law and in equity, for or 

in respect of the said principal sum of £ , and the 

interest thereof, or any part of the same respectively. 
In witness, &c. 



XX. 

ooaTBYAifOE TO CONVEYANCE op FREEHOLDS. COPYHOLDS, and LEASE- 

PUROHABSBAIID -rrni r\a / \ 

PUEOHASKH's ilULUa (C), PABT OF THE PUBCHASE KONEY BEING AD- 

MOBTQAQBK. VANCED ON HOBIGAGE OE THE PBOPEBTY. 

This Indenture, made, &c., Between {vendor), of 
the first part, {purchaser), of the second part, and 
{mortgagee), of the third part. 



(c) Where the purchase money of leaseholds is advanced by a 
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PURCHASE DEEDS. 181 — 182. 

Whereas, &c., [title]. oohvetakobto 

PUBCHASEBAHD 

And whereas, &c., [contract], purchaser's 

And whereas, &c. [apportionment of purchase- 

money], 

181. And whereas the said (mortgagee) has at the Eecital of 

, agreement to 

request of the said (purchaser) agreed to advance and lend money to 
lend him the sum of £ — « to enable him to complete ^^^^.*^* 
the said purchase, upon having the repayment of the 
same with interest secured in manner hereinafter 
appearing. 

182, (A.) Now THIS Indenture Witnesseth, that Testatum : 

. /, , Conveyance of 

la pursuance of the said agreements, and in con- freeholds to 
sideration of the sum of £ — » upon the execution of ^'"^ ^' 
these presents paid to the said (vendor) by the said 
(mortgagee) at the request of the said (purchaser), 
(testified by his executing tliese presents), (the pay- 
ment of which said sum of £ — « the said (purchaser) 
doth hereby acknowledge, and from the same doth 
hereby release and discharge the said (mortgagee), 
his heirs, executors, and administrators), and in con- 
sideration of the further sum of jE — ^ at the same 
time to the said (vendor) paid by the said (pur- 
chaser), (the receipt of which said sums of ;£ — » and 
£ — ^ making together the said purchase money or sum 
of £ — * the said (vendor) doth hereby acknowledge, 
and from the same respectively doth hereby release 
and discharge the said (purchaser), his heirs, executors, 
administrators, and assigns, and also the said (mart- 
gagee), his heirs, executors, administrators, and assigns), 
(B.) The said (vendor), at the request of the said (pur- 



mortgagee, there should be two deeds, one £pr the purchase, the 
other for the mortgage, unless there is no objection to an assign^ 
meni to the mortgagee for the whole term, as in the form in the 
text. 
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188—184. PURCHASE DEEDS. 

QovYMTAxoE TO chaser), (testified by his executing these presents), 
puBOHASE&'s and with the privity of the said {mortgagee), Dora 

by these presents grant unto the said (purchaser) and 

his heirs 

All, &c. [freehold parcels]. 
Together with, &c. [general words]. 
To Have and to Hold the said [messiuiges], here- 
ditaments, and all and singular other the premises 
hereinbefore expressed to be hereby granted unto the 
said (purchaser) and his heirs, 
To tbe tue of To THE UsE of the said (mortgagee), his heirs and 

mortgagee^ 

Babject to re- assigns for ever ; subject, nevertheless, to the proviso 
emp ion. hereinafter contained for redemption of the same. 

Further testa- 183. And THIS INDENTURE ALSO WnNESSETH, that 
turn : Assign- 
ment of lease- in further pursuance of the said agreements, and for 

g^ee. ^^ ^® considerations aforesaid^ the said (vendor), at the 

request of the said (pwrchaser), (testified as aforesaid), 

doth by these presents assign, and the said (purchaser) 

doth by these presents assign and confirm unto the said 

(inortgagee),his executors, administrators, and assigns. 

All, &c. [leasehold parcels]. 

Together with, &c. [general words] 149 C. 

To Have and to Hold the said [messuages], and 
all and singular other the premises hereinbefore ex- 
pressed to be hereby assigned, unto the said (mortgagee). 
Subject to re- his executors, administrators, and assigns; subject, 

demption. 

nevertheless, to the proviso hereinafter contained for 
redemption of the same. 

[Proviso for redemption, using the words "convey" and 
** assign '' instead of " reconvey " and " reassign."] 34 • 

Further testa- 184. (A.) AnD THIS INDENTURE ALSO WITNESSETH, 

to sarrender that in further pursuance of the said agree - 

P^chaaer-*^ ments, and for the considerations aforesaid* 

(B.) The said (vendor), with the privity of the said 

(mortgagee), Doth hereby for himself, his heirs, exe- 
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PURCHASE DEEDS. 186. 

cutorSy and admiiiistratorsi covenant with the said (pur- cohvbtihoi to 

PUBOHAfflCBAXD 

chaser)^ his heirs and assigns, That the said {vendor) or pubohassr*8 



ICORTGAOSB. 



his heirs, and all other necessary parties (if any), will 
and shall forthwith, at the costs and expense of the 
said {purchaser), his heirs, executors, administrators, 
or assigns, surrender into the hands of the lord or lords 
of the said manor, according to the custom thereof, 

AxL, &c. [copyhold parcels]. 

Together with, &c. [general words]. 

To THE Use of the said {purchaser), his heirs and 
assigns, to be holden according to the custom of the 
said manor, and by and under the rents and services 
for the same due and of right accustomed, Upon Upon tmst to 
TBtJST, nevertheless, and To the intent that the said ^me Vmort 
{purchaser), his heirs or assigns, may, immediately ^^» «^^^ 
after the surrender thereof as aforesaid, be admitted 
to the said copyhold hereditaments, and thereupon 
forthwith, at his or their own costs and expense, sur- 
render the same, according to the custom of the 
said manor. To the use of the said {mortgagee), his 
heirs and assigns ; subject, nevertheless, to a condition 
for making void such surrender, if the said {pur- 
chaser), his heirs, executors, administrators, or assigns 

shall on the day of next pay or cause to be 

paid to the said {mortgagee), his executors, adminis- 
trators, or assigns, the sum of £ — «, with interest for 

the same after the rate of £ for £100 for a year 

from the date of these presents. 

186. And the said {purchaser) doth hereby for him- CoTenwitby 

_ _ , , , , purchaser to 

self, his heirs, executors, and administrators, covenant snrrenderoopy- 
with the said {mortgagee), his heirs, executors, adminis- g^4.*^ °*°'*' 
trators, and assigns, that the said {purchaser), his 
heirs or assigns, will and shall surrender the said copy- 
hold hereditaments To the use of the said {mortgagee), 
his heirs and assigns, in manner aforesaid. 
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186. PURCHASE DEEDS. 

coHVBTAHOE TO 186. And thc 801(1 (veTtdor) doth hereby, for himself, 

puECHAsia'B his heirs, executors, and administrators, covenant with 

'— the said (purchaserjy his heirs and assigns, and also 

Coveiuuits for 

titlebyyendor. as a separate covenant as to the leasehold premises 
hereinbefore expressed to be hereby assigned with the 
said (mortgagee), his executors, administrators, and 
assigns, That notwithstanding, &c. 

[Covenants for title by vendor.] See 28. 

[Covenants by purchaser for payment of mortgage 
money and interest] 36, 37. 

[Power of sale,'] 41. 

[Power of attorney as to copyholds,] 45. 

[Covenants by purchaser with mortgagee for quiet 
enjoyment after default, free from incumbrances, for 
further assurance and for payment of rent and per- 
formance of covenants in lease,] 65 D, E, F, G. 

In witness, &c. 



XXI. 

coHVKTAuoiB, CONVEYANCE of FREEHOLDS and COPYHOLDS, pabt of 

PART OF PUR- j^^ PUBCHASB HONEr EEMAINIWQ UNPAID BEING SBCUaKD 

0HA8K MONEY 

BWNO SBOURKD "^^ '^^^ ^^ MOATaAGE TO VENDOE (d), 

TO VBWDOR. 

Partiea ThiS INDENTURE, made, &C., BETWEEN (vcndor), of 

the first part, (purchaser), of the second part, and the 
said (vendor), of the third part. 

Whereas, &c. [iiiie]. 

And WHEREAS, &c. [contract for purchase] 160. 



(d) Where part of the purchase moaey of leaseholds is secured 
to the vendor, there should be two deeds, one for the purchase, 
the other for the mortgage. 
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PURCHASE DEEDS. 187-188. 

And whereas, &c. [apportionment of purchase oowtetihob, 

_ PART OF PUR- 

money] 162. ohasr mohbt 

187. And whereas, npon the treaty for the said "™ vwdor*'* 
purchase, it was agreed that the sum of £ — <», part of ^^^j^ ^^ 
the said purchase money, should be retained by the agreement that 
said (purchaser), and that the payment of the said sum chase money 

^ ,, ^iii 1 1 'J should remain 

of * — «, With interest, should be secured to the said aecured on 
(vendor), his executors, administrators, and assigns, in ^^^ ^ 
manner hereinafter appearing. 

188. (A.) Now THIS Indenture WITNESSETH, that Testatum : 

- , V • J J 1 . . -I Conveyance of 

m pursuance of the said agreements, and m conside- freeholds, 
ration of the sum of £ — \ part of the said purchase 
money or sum of £ — «, upon the execution of these 
presents paid by the said (purchaser) to the said 
(vendor), (the receipt of which said sum of £ — ^ the 
said (vendor) doth hereby acknowledge, and from the 
same doth hereby release and discharge the said (pur- 
€haser),]n3 heirs, executors, administrators, and assigns), 
and in consideration of the sum of dG — * (the residue 
of the said purchase money or sum of £ — ^ secured 
to be paid to the said (vendor), his executors, adminis- 
trators, and assigns, in manner hereinafter appearing, 
(B.) The said (vendor) doth by these presents grant To purchaser 

and his heirs, 

unto the said (purchaser) and his heirs to the use of 

All, &c. [freehold parcels]. tortd^'ptiin* 

"BjpETHEB with, &c. [general words]. 

"TO^Have and to Hold the said [messuages], herediiei- 
ments, and all and singular other the premises herein- 
before expressed to be hereby granted unto the said 
(purchaser) andhisheiTB, To the Use of the said (vendor), 
his heirs and assigns, forever; subject, nevertheless, to 
the proviso hereinafter contained for redemption of 
the same. 

[Proviso for redemption.] 31. 

[Covenants to surren^^copyholds.] 184 — 5. 
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180 — 181. PURCHASE DEEDS. 

oovTSTiFoi^ [Covenants by vendor for title.] See 27. 

PAET OF FUE- \^ . . 

CBASM uovwT [Covenant by purchaser to pay money remaining on 

BEIira tlXOUBU) _. -in/* 

TO YKHDOR. "Tn^oTtgage.] 36. 

[Covenant by purchaser to pay interest] 37. 
[Power of sale.] 41. 

[Power of Attorney as to copyholds.] 45. 
[Covenants by purchaser with vendor for quiet enjoy- 
ment after default, free from incumbrances, and for 
further assurance.] See 55 D, E, F, 
In witness, &c. 



XXII. 

OOHVKTAIICE BY CONYEYANCE OP FREEHOLDS, TBUSTEE JOINING TO CONVEY 

*ff""" .^""I OITTSTANDINO LEGAL ESTATE. 

OlST. Q. TRU8T. 

This Indenttire, made, &c.. Between (trustee), of 
the first part, {vendor), of the second part, and (pur- 
chaser), of the third part. 

Whereas, &c. [title, showing the legal estate in part 
of the property to be vested in trustee]. 
And whereas, &c. [contract] 68. 
Re<ntal of 180. And WHEREAS the said (trustee) has agreed to 
tSfSI^ join J^^ ^ these presents in manner hereinafter appearing^ 
in conyeyance. for the purpose of conveying the legal estate of inheri- 
tance in fee simple of and in such of the hereditaments 
hereinafter described and intended to be hereby 
assured, as were comprised in the said Indenture of 
the day of . 

TMtatnm : 191^ ]Sf q'^ this INDENTURE WITNESSETH, that in 

Conyeyanoe by 

trustee and pursuance of the said agreements in this behalf, and 
• q« ru ^ consideration of the sum of £ upon the execu- 
tion of these presents paid by the said (purchaser) to 

the said (vendor), (the receipt of which said sum of j6 
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PUBCHASE DEKDS. 193 — 184. 

the said (vendor) doth hereby acknowledge, and from«>"^"^o"" 

TKUSm AFP 

the same doth hereby release and discharge the said oKar. q. tbpst. 
ipu/rchciser), his heirs, executors, administrators, and 
assigns), and in consideration of the premises. The said 
(trustee), according to his estate and interest in such 
of the hereditaments hereinafter described and intended 
to he hereby assured as were comprised in the said 

Indenture of the day of , and at the request 

and by the direction of the said (veridor), (testified by 
his executing these presents), Doth by these presents 
grant. And the said (vendor), as to the whole of the 
h^ereditaments hereinafter described and intended to be 
hereby assured, doth by these presents grant and confirm 

Unto, &c. [purchaser in fee or dower iLses], 

[Covenant by trustee against incumbrances.] 29 A. 

\_Covena/nts for title by vendor, with variations,^ 

In witness, &c. 



XXIII. 

DEED OF OOYENAl^T to pbodxtce deeds. ooyuiakt to 

PRODUOKDBKDS . 

This Indenture, made, &c.. Between (covenantor), 
of the one part, and {covenantee), of the other part. 
^ 193, Whereas by an Indenture bearing even dateRedtaiofcon- 
with but executed before the execution of these JSeT^ ^ *^^ 
presents, and made between (parties), certain heredita- 
ments therein particularly described, commonly known 

as the estate, and situate in the parish^ of , in 

the county of , were, for the consideration in the 

Indenture now in recital expressed, [appointed, and] 
granted or otherwise assured tmto and to the use of 
the said (pwrchaser), his heirs and assigns, for ever. 

194, And whereas the several deeds, evidences, ^t^l t^a* 

deeds relate to 
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196. 



PURCHASE DEEDS. 



oomiRTo and writini?s specified in the schedule hereunder 
-.1. _x written or hereunto annexed relate as well to the 

oiher property 

mod of agree- hereditaments (e) comprised in the hereinbefore recited 

ment to enter _. • / j» » 

into eoTewmi. Indenture as to other hereditaments belonging to(f) the 
said (vendor), and upon the treaty for the said purchase 
it was agreed that the said deeds, evidences, and 
writings should remain in the custody of the said 
(vendor), and that he should enter into the covenant 

TesiaimB. hereinafter contained. Now this Indenture Wit- 
NESSETH, that in pursuance of the said agreement in 
this behalf, and in consideration of the premises. 

Covenant to 195^ rj,^^ ^^^ (vendor) doth hereby for himself, his 

prodoce deeufl. ^ ' •' 

heirs, executors, and administrators, covenant with the 
said (purchaser), his heirs (g) and assigns, that the said 
(vendor), his heirs or assigns, will and shall at all times 
hereafter, upon every reasonable request in writing by 
the said (purchaser), his heirs (h) or assigns, or any 
person claiming any legal or equitable estate, right, 
title, or interest in or to the hereditaments comprised 
in the hereinbefore recited indenture, or any part 
thereof, but at the cost and expense of the person or 
persons requiring the same, produce and show forth or 
procure to be produced and shown forth to him, them. 



(e) If the hereditaments be conveyed by the same deed, the 
form of reference here and thronghont the deed "will be : 
"the hereditaments hereinbefore expressed to be 
hereby [appointed and] granted." 

(/) Where the covenant is to produce deeds relating to property 
not belonging absolutely to the covenantor, these words will be 
varied according to the fact. 

(g) In a covenant to produce deeds relating to leaseholds the 
words " executors, administrators *' will be used here aiid 
throughout, from this point, instead of the word " heirs." 

(h) If the property be conveyed to dower uses, the word 
" appointees " should be inserted here. 
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PURCHASE DEEDS. 



196. 



or any of them, or to the counsel, attorneys, solicitors, <»v™^'" w 
oY agents of him, them, or any of them, or at any trial, dekps. 
hearing, or examination in any court of law or equity, 
or on the execution of any commission, or elsewhere 
or otherwise as he or they or any of them shall reason- 
ably require, all and every or any of the deeds, 
evidences, and writings sp^ified in the schedule here- 
under written or hereunto annexed, for the manifesta- 
tion, defence, or support of the tide, estate, and 
possession of the said (purchaser^ his heirs (i) or 
assigns, or any such other person claiming as aforesaid, 
and (if so required) at the like expense make and 
deUver or cause to be made and delivered to him, 
ihem, or any of them, such attested or other copies of 
or extracts from the said deeds, evidences, and writings, 
or any of them, as he or they or any of them may 
require, and will and shall keep the said deeds, 
evidences, and writings safe, uncancelled, and unde- 
faced, unless prevented by fire or other inevitable- 
accident. 
196. Pbovjpbd always, (k) that if the said {vendor), ProTiso tbat 

^^^^^^" ' . , . covenant shall 

his heirs or assigns, shall deliver the said deeds, cease on simi- 
ll evidences, and writings, or ^n^^^f them, to any person ^„g en't^a 
or persons entitled at law to '^'^^^^Z^ol and i^^^^^^^^ 
Bhall thereupon at his or their own ^^^^^--^j^^eeds. 

delivered to enter into a covenant with the person or 
deUverea ^^ ^^^^^^ ^^ ^^ ^^^.^^^t 

rf l^d tat-Meotioned co™»., tten «>d .« ..* 



i 



-^;;7^,r^^ be conveyed to dower uses, the word 

(k) The vendor cannot insist on v" 
raless previoxiBly stipulated for. ^ 
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186. 



PURCHASE DEEDS* 



ooymriHT to case and immediately thereupon the covenant lastly 
DBED3. hereinbefore contained shall, as to the deeds, evidences, 
and writings to which the covenant to be so entered 
into as aforesaid shall relate, cease and determine. 
In witness, &c. 

The Schedule to which the above written Indenture 
refers. 
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198—200. 



MORTGAGES. 



^ XXIV. 

MORTGAGE op FREEHOLDS by APPOINTMENT aitd ibsbholds by 

GRANT. iChfnmon form.) appointmeni 



198. This Indenture, made Between {mortgagor) Parties. 
of &c. of the one part, and {mortgagee) of &c. of the 
other part. 

Whereas, &c. [conveyance to dower uses.] 67. 

199. And Whereas the said {mortgagor) has re- Recital of 
quested the said {mortgagee) to lend him the sum of JJ^f"^^"^* ^^ 
£ which the said {mortgagee) has agreed to do 

on having the repayment of the same sum, with 
interest, secured in manner hereinafter appearing. 

200. (A.) Now THIS Indenture Witnesseth, that Testatum : 

« . , .J . , . ■ Consideration 

in pursuance of the said agreement, and m con- paid by on©. 

sideration of the sum of £ upon the execution 

of these presents, paid by the said (^mortgagee) 
to the said {mortgagor) (the receipt of which said 

sum of £ the said {mortgagor) doth hereby 

acknowledge, and from the same doth hereby 

release and discharge the said {mortgagee)j his 

heirs, executors, iidministrators, and assigns (Q, 

(B.) The said (^mortgagor) in exercise and execution Appointment 

of the power or authority to him given by the said mortgagee. 



(/) If preferred, the first testatum may be the oovenant to pay 
the principal, the form 36 being inserted after 200 A, and the 
appointment will then be introduced hy a form similar to 201 A. 
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801, MORTGAGES. 

FBUHOLDB BT Indenture of the day of as aforesaid, and 

AWD ORAHT. of cvcry other power or authority in anywise enabling 
him in this behalf, Doth by this present deed appoint 
that the hereditaments hereinafter described, shall 
henceforth go, remain, and be To the use of the said 
{mortgagee),his heirs and assigns; subject, nevertheless, 
to the proviso for redemption hereinafter contained. 

Farther tofl- 201. (A.) AnD THIS INDENTURE ALSO WtT- 

tatum : Grant 

mndoonfiimA- NESSETH, that in further pursuance of the said 
^ agreement, and for the consideration aforesaid, 

(B.) The said {mortgagor) Doth by these presents 
grant and confirm unto the said (mortgagee), his heirs 
and assigns, 
All, &c. [parcels.'] 
Together with, &c. [general words.] 
Habendum: To Have AND To HoLD the Said [messuoges], 

To mortgagee ^ 

subject to re- hereditaments, and all and singular other the pre- 



demption. 



mises hereinbefore expressed, to be hereby granted 
unto the said (mortgagee), his heirs and assigns ; 
subject, nevertheless, to the proviso for redemption 
hereinafter contained. 

[Proviso for redemption.] 81. 

[Covenant to pay principal.] 36. 

[Covenant to pay interest.] 87. 

[Power of sale.] 41. 

[Covenants for title.] 62. 

In witness, &c. 
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XXV. 

MORTGAGE of FREEHOLDS by GRANT. raiKHOLDs bt 
( Common form with full powers,) QR^nr. 

202. This Indenture, made the day of 

Between {mortgagor) of &c. of the one part, and 
{mortgagee) of &c. of the other part. 

Whereas, &c. [title,] 

And Whereas, &c. [agreement for loan,] 199. 

203, (A.) Now This Indenture Witnesseth, that Tertatum : 

^ - . - X J • -J Consideration 

in pursuance of the said agreement, and m considera- paid bj one. 

tion of the sum of £ upon the execution of these 

presents, paid by the said {mortgagee) to the said {mort- 

gagor), (the receipt of which said sum of £ the said 

(mortgagor) doth hereby acknowledge, and from the 
same doth hereby release and discharge the ^aid {mort^ 
gagee\ his heirs, executors, administrators, and assigns), 
(B.) The said {mortgagor) doth by these presents Gfrant. 
grant unto the said {mortgagee), his heirs and assigns, 

All, &c. [jparcels.] 

Together with, &c. [general words.] 

To Have and To Hold the said [m€««t4a^e«], Habendnm: 
hereditaments, and all and singular other the premises subjeet to ro- 
hereinbefore expressed to be hereby granted unto ^^^p*^^*'^ 
the said {mortgagee), his heirs and assigns; subject, 
nevertheless, to the proviso for redemption herein- 
after contained ; (that is to say), 

[Proviso for redemption.] 31. 

[Covenant to pay principal.] 36. 

[Covenant to pay interest] 37. 

[Prornsofor quiet enjoyment until default] 40./ 

[Power of sale.] 41. 

[Declaration as to sale where there are prior mort- 
gages 43 ; or annuities 44.] 
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GRANT. 



FBBBHoiM BT [ProvUo that power of sale . shall not affect fore- 
' closure^ 4C. 

[Agreement to accept lower rate of interest on punc- 
tual paymenLl 47. 

[Agreement not to caU in principal for a certain 
period,] 48. 

[Agreement not to pay off principal for a certain 
period,] 49. 

[Power of distress,] 60. 

[Covenant to insure huHdings,] 51. 

[Covenants for title.] 52. 

In witness, &c. 



XXVI. 

FEBBHOLDSOT MORTGAGE OP FREEHOLDS by GRANT. {^Short form.) 

GRANT. 

BnoRT FORM. This Indentxjbe, made, &c., Bbtween {mortgagor) 

of the one part, and (mortgagee) of the other part. 

Testatum: 204. (A.) WITNESSETH, that in consideration of- the 

onsi eration. ^^^ ^^ ^ upon the execution of these presents, 

paid hy the said (mortgagee) to the said (^fnortgagor\ 

(the receipt of which said sum of £ the §aid 

(mortgagor) doth hereby acknowledge, and from the same 
doth hereby release and discharge the said (mortgagee)^ 
his heirs, executors, administrators, and assign^). 

Grant. (B.) The said (mortgagor) Doth by these presents 

grant unto the said (mortgagee) ^ his heirs and assigns. 
All, &c. [parcels.] 

General words (Q.) TOGETHER with the rights, members, ease- 
ments, privileges, profits, hereditaments, and appur- 
tenances to the said [messuages] and premises, or any 
of them or any part thereof belonging or appertaining 
or usually held and enjoyed therewith. And all the 



(short form). 



MORTGAGES. 206. 

estate, right, title, interest, claim and demand what- »b»»holmbt 

, , ORAVT. 

soever, both at law and in equity, of the said {mort- jhort yoRic. 

gagor)ym and to the premises and every part thereof, 

(D.) To Have and To Hold the said [7n€«imaflfe«], Habendnm: 

To mortgagee 

hereditaments, and all and singular other the premises subject to re- 
hereinbefore expressed to be hereby granted unto the ^"^ ^^^' 
said {mortgagee)f his heirs and assigns ; subject, never- 
theless, to the proviso for redemption • hereinafter 
contained. 

[Prcmsofor redemption.] 31. 

[Covenants to pay principal and interest'} 36, 37. 

206. (A.) And It is hereby Declared, that if Power of sale 

- , , (short form^. 

default shall be made in payment of the principal and 
interest moneys hereby secured, or any part of the 

same respectively, on the said day of next, it 

shall be lawful for the said {mortgagee) or any person 
or persons for the time being entitled to receive such 
moneys, or any part thereof, thereupon or at any 
time thereafter, to sell the hereditaments and premises 
hereinbefore expressed to be hereby granted, or any 
part or parts thereof either together or in parcels, 
and either by public auction or private contract, and 
subject or not subject to special conditions as to title 
or otherwise, " and to make, rescind, or vary contracts 
for sale or resale without being liable for loss, and 
out of the moneys arising from any such sale or sales 
to repay and reimburse himself or themselves respec- 
tively all moneys due on the security of these presents, 
and all expenses incurred in respect of such sale or 
sales, rendering the surplus (if any) to the said (mort- 
gagor), his heirs, executors, administrators, or assigns, 
(B.) Provided always, that no such sale as aforesaid Proviso &s to 
shall be made without giving to the said (mortgagor), 
his heirs, executors, administrators, or assigns, or 
some or one of them, three months' notice ; but this _ 
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VBBKHOLDS BT 

GRANT. 
BHORT FORV. 



Corenant to 
insure (short 
form) 



and repair. 



CoveDants for 
title (short 
form). 



condition as to -notice shall apply only as betwe^ji 
the said {mortpdgar), his heirs, executors, adminis- 
trators, and assigns, on the one hand, and the said 
{mortgagee), his executors, administrators, and assigns, 
on the otlier hand, and shall not affect .any purchaser ; 
and every such sale as aforesaid shall be yalid, 
notwithstanding such notice as aforesaid may not ha^e 
been given. 

206. (A.) And the said {mortgagor) doth hereby 
for himself, his heirs, executors, administrators, and 
assigns, covenant with the said {mortgagee), his heirs, 
executors, administrators, and assigns. That the said 
{mx^rtgagor), his heirs, executors, administrators, or 
assigns, will and shall within one month from the 
date of these presents insure, and thenceforth so long 
as any money shall remain on security of these 
presents keep insured the dwelling-houses €uid other 
buildings upon the hereditaments hereinbefore ex- 
pressed to be hereby granted from damage by fire in 

the oflSce in , for a sum or sums not less in 

the whole than £ , and will and shall produce 

and show to the said {mortgagee), his heirs, executors, 
administrators, or assigns, whenever required so to do by 
him, them, or any of them, the policy or policies of such 
insurance, and the receipts for the premiums and other 
moneys (if any) payable in respect of such insurance ; 
(B.) And also will and shall so long as any money 
shall remain on security of these presents, repair and 
keep in good repair and condition the dwelling-houses 
and buildings aforesaid. 

207, * And the said {mortgagor) doth hereby for 
himself, his heirs, executors, and administrators, 
covenant with the said {mortgagee), his heirs and 
assigns, That the said {mortgagor) now hath good 
right and absolute authority to grant the premises 
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208. 



unto the said (mortgagee), his heirs and assigns, '"««^ »' 
in maimer aforesaid, free from incuiubrances, And s hort wobm, 
that the said {mortgagor), and every person claiming 
or to claim any estate or interest in the premises, 
through, under, or in trust for him, or under any of his 
ancestors, will and shall at all times hereafter, upon the 
request of the said (mortgagee) y his heirs or assigns, 
but at the expense of the said (mortgagor), his heirs, 
executors, administrators, or assigns, until the pre- 
mises shall have been sold under the power of sale 
hereinbefore contained, or the equity of redemption 
thereof foreclosed, and afterwards at the expense of 
the person or persons requiring the same, do and 
execute every such act and assurance for more effec- 
tually or satisfactorily assuring the premises unto the 
said {mortgagee), his heirs and assigns, as by him or 
them, or any of them, shall be reasonably required. 
In witness, &c. 



XXVII. 
COVENANT TO SURRENDER COPYHOLDS by way of ooptholm. 



MORTGAGE. {Mortgagees lending on joint account,) 

This Indenture, made, &c., Between (mortgagor) 
of the one part, and (mortgagees) (m) of the other part. 
Whereas, &c. [title], 
208. And Whereas the said (mortgagor) has Recital of 

• 1/ ij-L-i-L agreement for 

requested the said (mortgagees) to lend him the sum loan by several 



1 

{ (m) If only one mortgagee, see the next note. It would, in all 
'cases, be preferable to have a surrender made previously to the 
(execution of the mortgage deed; in which case, the testatum 
>ould be a covenant to pay the principal. 
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MORTGAGES. 



00PTH0LD8. 



out of joint 
aocount. 



Testatum : 
Consideration 
paid by seyeral 
to one. 



Covenant to 
sarrender 



To the nse of 
mortgagees 
subject to 
redemption. 



of £ , which the said {mortgagees) have agreed to 

do out of moneys belonging to them on a joint 
account on having the repayment of the same sum and 
interest secured in manner hereinafter appearing, 

209, (A.) Now THIS Indenture Witnesseth, that 
in pursuance of the said agreement, and in considera- 
tion of the sum of £ upon the execution of these 

presents, paid by the said (mortgagees) to the said {mort- 
gagor), (the receipt of which said sum of £ the said 

{mortgagor) doth hereby acknowledge, and from the same 
doth hereby release and discharge the said {mortgagees), 
their heirs, executors, administrators, and assigns), 
(B.) The said {m/>rtgagor) doth hereby for himself, his 
heirs, executors, and administrators, covenant with 
the said (mortgagees), their heirs, executors, administra- 
tors, and assigns, that the said (mortgagor), or his 
heirs, and all other necessary parties, will and shall at 
his or their own costs and expense, immediately after 
the execution of these presents, surrender into the 

hands of the lord or lords of the said manor of in 

the county of , according to the custom of the 

same manor. 

All, &c. [parcels,] 

Together with, &c. [^feneral words.] 

To the Use of the said (mortgagees), their heirs and 
assigns, to be holden according to the custom of the 
said manor, by and under the rents and services for 
the same due and of right accustomed, subject never- 
theless to a condition for making void such sur- 
render if the said (mortgagor), his heirs, executors, 

administrators, or assigns shall on the day of • 

next pay, or cause to be paid to the said (mortgagees) (n) 
or the [survivors or] survivor of them, or the executors 



(n) If only oue mortgagee, "the said (mortgagee), his 
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MORTGAGES. 210. 

or administrators of such survivor, their or his assigns, oopyholp8. 

the sum of £ , together with interest for the same, 

from the date of these presents, at the rate of £ 

for £100 for a year, without any deduction or abate- 
ment whatsoever, income-tax in respect of the said 
interest only excepted, 

[Covenant to pay principal,] 86. 

[Covenant to pay interest.] 37. 

[Power of sale.] 41. 

[Power of attorney.] 46. 

210. And the said (mortgagees) do hereby declare that Declaration 
they are and will remain jointly entitled in equity as gagees are en- 
well as at law to the principal moneys and interest ^^^^^'^ j*^"** 
intended to be hereby secured, and that on the death 
of any (o) of them, the receipts of the [survivors or] 
survivor of them, or of the executors or administrators 
of such survivor, their or his assigns, shall be effec- 
tual discharges for the said principal moneys and 
interest, and every part of the same respectively. 

[Covena/nts for title.] 53. 

In witness, &c. 



executors, administrators, or assigns," the recital of the 
agreement for the loan and the consideration in the testatum 
being in the forms 199, 200 A. 
(o) If two only, ** either." 
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MORTGAGES. 



ASSIQFMBHT. 



Bedtal : Mort- 
gagor indebted 
to mortgagee 
and agreement 
for aecuri^. 



Testatum : 
GoTenant to 
pay principaL 



Further tea- 
tatam : 
Assignment. 



Parcels bj 
reference to 
lease; 



all estate 
clause. 



XXVIII. 

MORTGAGE of LEASEHOLDS by ASSIGNMENT. 

This Indentube, made, &c., Between (mortgagor) 
of the one part, and (mortgagee) of the other part- 
Whereas, &c. [title.] 

211. And whereas the said (mortgagor) is indebted 

to the said (mortgagee) in the sum of £ , as the said 

(mortgagor) doth hereby acknowledge, €Uid it has been 
agreed between them that the repayment of the same 
sum with interest shoidd be secured in manner herein- 
after appearing, 

212. Now THIS Indenture Witnesseth, that in 
pursuance of the said agreement, and in consideration 
of the premises, The said (m^ortgagor) doth, &c. 
[covenant (p) to pay mortgage-debt vnth interest] 36. 

213. (A.) And this Indenture also Witnesseth, 
that in further pursuance of the said agree- 
ment, and for the consideration aforesaid, 
(B.) The said (mortgagor) doth by these presents 
assign unto the said (m^yrtgagee), his executors, admi- 
nistrators, and assigns, All and singular the [messu- 
ages] and other the premises comprised in and 
expressed to be demised by the said indenture of lease 

of the day of as aforesaid, with their and 

every of their rights, members, easements, privileges, 
and appurtenances. And all the estate, right, title, 
interest, claim, and demand whatsoever, both at law 



(Z') In the oommon case of a loan made at the time of the 
execution of the deed, the covenant to pay may follow the pro- 
viso for redemption. The recital of the agreement for the loan, 
and the consideration in the testatum being in the forms 199| 
200 A. 
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and in equity, of the said (mortgagor), in, to, and upon m^«holi)« bt 

ASSIGVHRHT. 

the premises, To Have and To Hold the saidz 

. Habendam: 

imessuages], ejia all and singular other the premises To mortgagee 
hereinbefore expressed to be hereby assigned unto the demption. "' 
said (mortgagee), his executors, administrators, and 
assigns henceforth, for the residue now unexpired of 

the said term of years ; subject, nevertheless, to the 

proviso for redemption hereinafter contained. 

{Proviso for redemption.] 32. 

ICovenant for payment of interest] 37. 

[Power of sale.] 42. 

[Covenants for title — payment of rent and performance 
of covenants and indemnity of mSrtgagee.] 64. 

In wftness, &c. 



XXIX. 

MORTGAGE of LEASEHOLDS bt DEMISE. lbasiholds by 

DIMISI. 

This Indenture, made, &c., Between (mortgagor) 
of the one part, and (mortgagee) of the other part. 
Whereas, &c. [title,] 

And whereas, &c. [agreement for loan.] 199. 
214. (A.) Now THIS Indenture Witnesseth, Teaftatum : 

CoDBideratioiis 

that in pursuance of the said agreement, and in con- 
sideration of the sum of £ upon the execution of 

these presents paid by the said (mortgagee) to the said 

(mortgagor), (the receipt of which said sum of £ the 

said (mortgagor) doth hereby acknowledge, and from the 
same doth hereby release and discharge the said (mort- 
gagee), his heirs, executors, administrators, and assigns), 
(B.) The said (mortgagor) doth hereby demise unto the DemiM. 
said (mortgagee), his executors, administrators, and 
assigns, 
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LBA81H0LD6 BT 
DKMMB. 

Parodflbj 
reference to 
lease. 



Habendam : 
To mortgagee 
for term sub- 
ject to re- 
demption. 



Declaration 
thaty after de- 
fault, mort- 
gagor shall 
stand possessed 
of original 
term in trust 
for mortgagee. 



(C.) All and singular the [messuages] and other the 
premises comprised in and demised by the said In- 
denture of the day of as aforesaid, with 

their and every of their rights, members, ease- 
ments, privileges, and appurtenances^ And all deeds, 
evidences, and muniments of title relating to the 
premises in the possession or power of the said 
(mortgagor), or which he' can obtain without suit, 
(D.) To Have and To Hold the said [messuages] and 
all and singular other the premises hereinbefore ex- 
pressed to be hereby demised unto the said {mortgagee)^ 
his executors, administrators, and assigns, for the 
residue now unexpired^f the said term of ■ years 

created therein as aforesaid, except the last day of the 
same term; subject, nevertheless, to the proviso for 
redemption hereinafter contained. 

[Proviso for redemption.] 33. 

[Covenant for payment of principal.] 36. 

[Covenant for payment of interest] 37. 

216, And it is hereby agreed and declared between 
and by the parties hereto, that if default shall be made 

in payment of the said sum of £ and interest for 

the same, or any part thereof respectively, on the said 

day of — — next, the said (mortgagor), his 

executors, administrators, and assigns, will and shall 
stand possessed of the residue then unexpired of the 

said term of years created by the said Indenture 

of the day of in the premises hereby demised. 

Upon trust for the said (m^ortgagee), his executors, ad- 
ministrators, and assigns, and to assign and dispose of 
the same as he or they shall direct 

[Power of s<de.] 42. 

[Covenants for title, and for payment of rent, and 
performance of covenants, by mortgagor.] 64. 

In witness, &c. 
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XXX. 

MORTGAGE op LIFE- INTEREST in ditidends and ▲ lwi ihterest 

POLICY OP ASSURANCE. " dividends 

* ARD POLICY. 



This Indenture, made, &c., Between (mortgagor) 
of the one part, and {mortgagee).ot the other part. 

Whereas, &c, [settlement under which wife of mort- Becitalg. 
gagor is entitled for life to the dividends of £ — • jES per 
centv/m consolidated Bank annuities,] 

218. And whereas by a policy of assurance effected Policy of 

assarance. 

with the Assurance Company, dated the day 

of , and numbered , the sum of £ — * is assured 

to be paid to the said {mortgagor), his executors, admi- 
nistrators, or assigns, after the death of either of them 
the said (jnortgagor) and M. his wife, at an annual 

premium during their joint lives of £ . 

[Agreement for loan,] 199. 

219. Now THIS Indenture Witnesseth, that in Tesutum : 

^.1 • •» . 1. .... Goyenant to 

pursuance of the said agreement and m consideration p^y principal. 
of the sum of £ — * upon the execution of these 
presents paid by the said {mortgagee) to the said {mort- 
gagor), (the receipt of which said sum of £ — « the said 
{mortgagor) doth hereby acknowledge, and from the 
same doth hereby release and discharge the said {mort- 
gagee), his heirs, executors, administrators, and assigns), 
The said^(mott^a^or) doth, &c. 
[Covenant to pay principal.] 36. 

220. And this Indenture also Witnesseth, that Further tes- 

tatum : 
in further pursuance of the said agreement, and for Assignment. 

the consideration aforesaid. The said {mortgagor) doth 

by these presents assign imto the said {mortgagee), his 

executors, administrators, and assigns, 

221. All the dividends, interest, and annual pro- Parcels: Divi- 
ceeds which henceforth during the joint lives of the 
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MORTGAGES. 



Un JVTXRSST 

Iff DITIDBVD8 

AffD POLIOT. 



Policy of 
awnranoe. 



All estate 
clanse; 



Power of 
attorney. 



Habendum : 
To mortgagee 
subject to re- 
demption. 



said (mortgagor) and M. his wife, shall hecome due and 
payable for or in respect of the said sum of i— " £^ 
per centum consolidated Bank annuities, or for of in 
respect of any other stocks, funds, or securities in or 
upon which the moneys arising from the sale or 
transfer thereof, or of any part thereof, may from time 
to time be laid out or invested, and all other (if any) 
the dividends, interest, and annual proceeds which the 
said (mortgagor) in right of the said (mortgagor 9 mfe) 
shall at any time during their joint lives be or become 
entitled to, under, or by virtue of the said Indenture of 
the day of (settlement). 

222. And also all that policy of assurance herein- 
before mentioned, and the full benefit and advantage 
thereof, and all bonuses, accretions, sum and sums of 
money to become payable by virtue of the said policy. 

223. And all the right,' title, interest, claim, and 
demand whatsoever, both at law and in equity, of the 
said (mortgagor) in and to the said dividends, interest, 
policy, moneys, and premises, and every part thereof 
respectively. 

224. Together with fuU power and authority 
for the said (mortgagee), his executors, adnunistra- 
tors, and assigns, to demand, sue for, recover, and 
receive, and give effectual receipts and discharges for 
the said dividends, interest, sum and sums of money 
hereinbefore expressed to be hereby assigned, and 
every part thereof, in the name or names of the said 
{mortgagor), his executors or administrators. 

226. To Have, Hold, Keceive, and Take the said 
dividends, interest, policy, moneys and premises herein- 
before expressed to be hereby assigned unto the said 
(mortgagee), his executors, administrators, and assigns; 
subject, nevertheless, to the proviso for redemption 
hereinafter contained ; (that is to say,) 
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226. Provided Always that if the said (mortgagor), ^" ';";^ 
his executors, administrators, or assigns, shall, on the akd policy. 

^ day of next, pay, or cause to be paid, to the ^^^J°' 

said (mortgagee), his executors, administrators, or 
assigns, the sum Df £ — * , with interest for the same 

from the date of these presents at the rate of £ 

for ^£100 for a year without any deduction or abate- 
ment whatsoever (income-tax in respect of the said 
interest only excepted), the said (mortgagee), his exe- 
cutors, administrators, or assigns, shall thereupon, or 
at any time thereafter upon the request and at the ex- 
pense of the said (mortgagor), his executors, adminis- 
trators, or assigns, reassign the dividends, interest, 
policy moneys, and premises hereinbefore expressed to 
be hereby assigned unto the said (mortgagor), his exe- 
cutors, administrators, or assigns for all such interest 
as the said (mortgagor), his executors, administrators, 
or assigns respectively may then be entitled to in the 
same respectively. 

227. And it is hereby declared that if, during the Declaration 

. . that moneys to 

continuance of the security intended to be made by be receiyed in 
these presents, any moneys shall become payable by JISi^*Bhall b 
virtue of the policy of assurance hereinbefore expressed *^^/^*^ * 
to be hereby assigned, or of any policy or policies to mortgage debt, 
be effected as hereinafter provided, the said (mortgagee), 
his executors, administrators, or assigns, shall (not- 
withstanding default may not then have been made in 
payment as aforesaid of the moneys intended to be 
hereby secured, or any part thereof) enforce payment 
of and receive the moneys to become payable as afore- 
said, and in the first place by and out of the moneys to 
be so received reimburse himself or themselves, or pay 
and discharge all the costs and expenses to be incurred 
in obtaining payment of and receiving the same, or which 
shall be otherwise incurred in relation to the premises, 
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un jwnBMBt and shall in the next place apply such monevs in or 

iw i>nrn>an)8 ^ ^*^ -^ -^ 

Awp pouoT. towards satisfaction of the moneys which shall for the 
time heing be due upon or secured by these presents^ 
and shall pay the surplus (if any) of the moneys to be 
received as aforesaid unto the said {mortg<Xrgor), his 
executors, administrators, or assigns. 
Dedaration 228, And it is hereby declared that every receipt 

that i^ceipts of "^ . ^ ir 

mortgagee for which shall be given by the said (mortgagee), his exe- 
SSrhi'iSpect cutors, administrators, or assigns for money that ab&li 
hJ^^d^^ become payable by virtue of the policy hereinbefore 
dbiarges. expressed to be hereby assigned, or of any policy or 

policies to be effected as hereinafter mentioned, sbsll be 
an effectual discharge for such money, and Bhall ex- 
onerate the society, company, person or persons paying 
the same from all obligation of seeing to the application 
and from being accountable for the misapplication or 
non-application thereof. 
DeeUifttion 228. And the Said (mortgagor) doth hereby direct 

■ettlement and declare that the said (trustees of settlement) or 
di^d^ pay ^^^^ the trustees or trustee for the time being of the 

intereat and gajd indenture of the day of shall, by and 

out of the dividends, interest, and annual proceeds to 
which the said (mortgagor), in right of the said (m/yrt- 
gagor*8 wife), shall, from time to time during the con- 
tinuance of this security, be entitled under or by virtue 
of the same indenture, pay or cause to be paid unto 
the said (mortgagee), his executors, administrators, or 
assigns the interest which shall from time to time 
become due in respect of the said principal sum of 

£ , or so much of the same sum as shall for the 

time being remain on security of these presents, as 
and when such interest shall become due as aforesaid ; 
and also such sum or sums of money as the said (mort- 
gagee), his executors, administrators, or assigns shall 
advance or pay for the purpose of keeping the said 
146 



MOBTaAGES. S230. 

policy of assurance on foot, or for effectinflf or keepinfi; ^•"^ ihterbst 
on foot any policy or policies to be effected as herein- akd poltoy. 
after provided, or otherwise in relation to the premises 
immediately after the same sum or sums of money shall 
have been so advanced or paid. 

[Covenant by mortgagor for payment of interest!] 37. 

230 (A.) And the said {mortgagor) doth hereby, for CoTenant by 
himself, his heirs, executors, and administrators do^nowTby 
covenant with the said {mortgagee), his executors, ad- ^^'^^^^^^gj. 
ministrators, and assigns, that the said {mortgagor) 
will not [nor shall the said {mortgagor's wife)2 at any 
time hereafter do, omit, or suffer to be done any act 
or thing whereby or by reason whereof the policy of 
assurance hereinbefore expressed to be hereby as- 
signed may become void or voidable, or the premium 
thereby originally made payable augmented, or the 
said {m^rtgagee)j his executors, administrators, or 
assigns prevented from recovering or receiving 
the moneys thereby assured, or any part thereof. 
(B.) And that if the said policy, or any policy or and if policy 
policies to be effected as hereinafter provided, shall abie,°to restore 
become voidable, the said {mortgagor) will immediately ®^® ' 
thereupon at his own expense do all such acts as may 
be necessary for restoring and keeping on foot the same. 
(CO And that if the said policy or any policy or and if policy 
poUcies to be effected as hereinafter provided shaU ^Ttfedi ntw 
become void, then and in such case, and so often asP^^^J 
the same shall happen, the said {mortgagor) will 
immediately thereupon, at his own expense, effect or 
enable the said {mortgagee), his executors, administra- 
tors, or assigns to effect, in the name or names of the 
said {mortgagee), his executors, administrators, or 
assigns, and in such office or offices of assurance as he 
or they shall approve of, a new policy or new policies 
of assurance on the lives of the said {cest. q. vies) for 
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Lif I ivmuf qhqYi gum or sums of money as shall be equal to 
AOT) pouoT. the amount that would have been assured by the 
policy or policies which shall have became void 
if the same had continued valid and., in full force, 
and that new (D.) And that every such new policy and the moneys 
bo held as to become payable by virtue of the same, shall 
■*'^*^» be subject to redemption in the manner, and 
be held and applied upon the trusts and for 
the purposes in, and by these presents declared 
and expressed concerning the policy of assurance 
hereinbefore expressed to be hereby assigned, and 
the moneys to become payable by virtue thereof, 
a&d that mort- (E.) And FURTHER that the said {mortgagor) will, from 
preminmfljfco.; time to time during the continuance of the security 
effected by these presents, duly pay, or cause to be paid, 
such annual premium or premiums and sum or sums 
of money (if any) as shall from time to time become 
payable for keeping on foot and in full effect the 
policy of assurance hereinbefore expressed to be 
hereby assigned, and any new policy or policies 
of assurance to be effected as hereinbefore is 
provided, and will make such payments on the first 
day on which the same respectively ought from 
time to time to be made, and will forthwith deliver 
the receipt for every such payment to the said 
(mortgagee), his executors, administrators, or assigns, 
and In oaae of (F.) And that if the said (mortgagor) shall at any time 
do, that mort- neglect or refuse to make such payments as aforesaid, 
JJSSrmi^Sf; ^^ ^J^f tliem in manner aforesaid, or to deliver forth- 
with after any such payment to the said (m^rtgagee)^ 
his executors, administrators, or assigns, the receipt 
for the same, then, and so often as the same shall happen, 
it shall be lawful for the said (mortgagee), his executors, 
administrators, or assigns to pay such annual premium 
or premiums and other sum or sums of money (if any) 
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as shall from time to time become payable for keeping "" ihtirwi 

. ^ ^ IH DIVXDBHDS 

on foot the policy of assurance hereinbefore expressed to ahd poliot. 

be hereby assigned, or any new policy or policies to be 

hereafter effected in lieu thereof, as hereinbefore provided. 

(O.) And that [the said {mortgagor), his executors, ad- and that mort- 

ministrators, or assigns- will and shall from time topaysuma "' 

time on demand pay or cause to be paid unto the said '^ ^^^' 

(mortgagee), his executors, administrators, or assigns, 

every such sum of money as shall have been paid by him 

or them in or towards payment of such annhal premium 

or premiums, sum or sums of money as aforesaid, and all 

costs and expenses (if any) which shall have been paid or 

sustained by him or them in eflfecting such new policy or 

policies of assurance as aforesaid, or otherwise in relation 

to the premises with interest for the same after the rate 

of £ for £100 for a year from the time or respective 

times of the same having been advanced or paid until the 
time or times of the repayment thereof respectively. 
(H.) And that in the meantime, and until the same ^^ ^^^ P^r- 

iDdot, tho miio 

shall be so paid with interest as aforesaid] all andshaUbea 
singular the premises hereinbefore expressed to be prenSi^"* 
assigned, and the policy or policies (if any) to be 
effected as hereinbefore provided, and the moneys to 
become payable by virtue of the same shall stand and 
be charged with the payment of such sum or sums of 
money and the interest thereof, as well as of the said 
sum of £ — *, and interest, and the same shall be raisable 
under the power of sale hereinafter contained. 



[q) The insertion of this oovenant renders it necessary that the 
stamp upon the deed should be sufficioDt to cover the amount of 
the moneys that may be paid by the mortgagee. Lawrence v. 
Boston, 7 Exch. Rep. 28 ; 21 L. J. (Exoh.) 49. By the omission 
of the words within hrackets [ ], the necessity for a stamp beyond 
the ad valorem stamp in respect of the mortgage- money will be 
avoided. 
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LIFB INTEREST 
IN DIVIDENDS 



231. (A.) And it is hereby declared that if default 
AND PQLTOT. shdl bc made in payment of the principal and interest 
Power of sale, moneys hereby secured or any part thereof respectively, 

on the said day of next, it shall be lawful 

for the said {mortgagee), or any person or persons, 
for the time being, entitled to receive such moneys 
or any part thereof thereupon or at any time thereafter 
without any further consent on the part of the said 
{mortgagor), his executors, administrators, or assigns, to 
sell and dispose of the dividends, interest, policy, moneys, 
and premises hereinbefore expressed to be hereby as- 
signed, and any policy or policies to be effected as here- 
inbefore provided, in such manner as he or they may 
think fit, and as to the said policy of assurance or any 
policy or policies to be eflfected as aforesaid, either by 
surrendering the same to the oflSce or oflGices by 
which the same may have been granted or otherwise, 
and to make, rescind, or vary any contract or con- 
tracts for sale or resale without being liable for loss. 
(B.) Provided Always that no such sale as afore- 
said shall be made but upon giving to the said 
{mortgagor), his executors, administrators, or assigns, 
or some or one of them three months notice ; but 
this proviso as to notice shall apply only as between 
the said {mortgagor), his executors, administrators, and 
assigns on the one hand, and the said {mortgagee), his 
executors, administrators, and assigns on the other 
hand, and shall not affect any purchaser, and every 
such sale as aforesaid shall be valid notwithstanding 
such notice as aforesaid may not have been given 
Declaration of (C.) And it is hereby declared that the said {mortgagee)^ 

trust of moneys ■, > . ^ • * i. ± i • -in 

to arise from bis executors, administrators, and assigns shall pay 

^^^^to't^^ ts *^^ ^PPV ^^® moneys to arise by any such sale or 
of moneys to sales as aforesaid, in such manner as is hereinbefore 

1)6 received 

nnder policy, expressed with respect to the moneys to become pay- 
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able by virtue of tlie said policy of assurance or any "" ihmmst 

T T • -I «. 1 i. . , ^" DIVIDBHDB 

policy or policies to be enected as aforesaid. ±vh poliot. 



232, And the said (mortgagor) doth hereby for Oovenante by 
himself, his heirs, executors, and administrators cove- ^httoaasigD, 
nant with the said {mortgagee), his executors, adminis- 
trators, and assigns that the said {mortgagor) now 
hath good right and absolute authority to assign 
the dividends, interest, policy, moneys, and premises 
hereinbefore expressed to be hereby assigned unto the 
said (mortgagee), his executors, administrators, and 
assigns, in manner aforesaid, free from incumbrances. 
And that the said (mxyrtgagor), his executors, and ad- uid for farther 
ministrators, and every person claiming, or who shall 
claim any right, title, or interest in or to the divi- 
der's, interest, policy, moneys, and premises herein- 
before expressed to be hereby assigned, or any part 
thereof, or in or to any policy or policies to be 
effected as aforesaid, will and shall at all times here- 
after upon the request of the said (mortgagee), his 
executors, administrators, or assigns (but at the ex- 
pense of the said (mortgagor), his executors, adminis- 
trators, or assigns, until foreclosure or sale of the 
premises respectively, and afterwards at the expense 
of the person or persons requiring the same), do and 
execute every such act and assurance for further 
better or more satisfactorily assuring the dividends^ 
interest, policy, moneys, and premises hereinbefore ex- 
pressed to be hereby assigned unto the said (mortgagee), 
his executors, administrators, and assigns in manner 
aforesaid, and for enabling him and them to recover and 
receive the moneys to become payable by virtue of the 
said policy or of any policy or policies to be effected as 
aforesaid, as by the said (mortgagee), his executors, ad- 
ministrators, or assigns shall be reasonably required. 

In witness, &c. 

^5^ 
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XXXI. 

MLL OF 8ALB. gJLL OF SALE BT WAT OF MORTGAGE. 

Partie*. 240, This INDENTURE, made, &c., Between {mart* 

gagor) of the one part and (mortgagee) of the other part, 

TeBtatam ; 241. WITNESSETH that in consideration of the sum 

Covenaot to - ^ , • ^ -i 

pay prindpal of db upon the execution of these presents paid to 

on eman ; ^^ ^^j^ (mortgagor) by the said (mortgagee), the re«eipt 

of which said sum of £ the said (mortgagor) doth 

hereby acknowledge, and from the same doth hereby 
release and discharge the said (mortgagee), his heirs, 
ex^utors, administrators, and assigns, The said 
(mortgagor) doth hereby for himself, his heirs, execu- 
^^Vttors, and administrators covenant with the said (mort- 
gagee), his executors, administrators, and assigns, 
That the said (mortgagor), his heirs, executors, or 
administrators will and shall on demand pay or cause 
to be paid unto the said (mortgagee), his executors, 

administrators^ or assigns, the sum of £ . 

CoTenant to 242. And the said (mortgagor) doth hereby for him- 
^^ *° ' self, his heirs, executors, and administrators covenant 
with the said (mortgagee), his executors, administrators, 
and assigns. That the said (mortgagor),}nB heirs, execu- 
tors, or administrators will and shall pay or cause to be 
paid unto the said (mortgagee), his executors, administra- 
tors, or assigns, interest after the rate of £ for £100 

for a year upon the said sum oi£ , or upon so much 

thereof as shall for the time being be unpaid by equal 
half-yearly payments on the day of ,and the 



day of in every year until the said sum of £ 

shall be fully paid, and in case the said sum of , or 

any part thereof, shall be paid on any other than one of 
the said half-yearly days, will and shall pay interest as 
aforesaid thereupon up to the time of payment thereof. 
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243. And this Indenture also Witnesseth that bill of balil 
for the consideration aforesaid, The said {mortgagor) ^1™*^ *^ 
doth by these presents assign unto the said (mort- ABmgmnent. 
gag€e\ his executors, administrators, and assigns, 

244. (A.) All and singular the trade and tenant's fix- Fixtures and 
tures, plate, plated goods, books, linen, china, glass, house- ' 
hold furniture, and other effects which are now in or 

about the dwelling-house of the said (mortgagor), known 

as in the parish of , in the county of . 

(B.) And all and singular the waggons, carts, carriages, Fanning Btock; 
machines, and other implements of husbandry, com, hay, 
straw, manure, horses, cattle, and other live and dead 
farming stock, upon or in or about the farm, farm-house, 
and buildings, now in the occupation of the said {mortga^ 

gor), and known as the farm in the parish of , 

in the coimty of , or any of them ; 

(C.) And all and singular the crops of com, grain, Growing crops; 
hay, grass, clover, turnips, potatoes, and all other 
crops whatsoever now standing or growing upon the 
said farm, or any part thereof 

(D.) [And also all and singular the fixtures, furniture, Fnture fix- 
effects, implements of husbandry, farming stock, tnre, &c 
and crops which may at any time hereafter during the 
continuance of the security intended to be hereby 
made, belong to the said {m,ortgagor)y and be in or 
about or upon the said dwelling-house, farm, farm- 
house, and buildings, or any other dwelling-house, 
farm, farm-house, and buildings which the said {mxyrt- 
gagor)f fiis executors, or administrators may hold or 
occupy, and all other (if any) the fixtures, famiture, 
effects, implements of husbandry, farming stock, and 
crops which the said (mortgagor) shall before the satis- 
faction of this security become beneficially possessed 
of or entitled to or enabled to appoint, bind, or affect ;] 
(E.) And all the tenant rights and other rights whatso- Tenant rightu; 

^S3 
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BILL OF BALV. 



All estate 
clause; 

Habendam : 
To mortgagee 
subject to re- 
demption. 



ProTiso for 
redemption. 



Declaration as 
to form of 
demand. 



. ever to which the said (mortgagor) may be entitled on 
quitting his present or any future dwelling-house, 
farm, farm-house, and buildings. 

246. And all the right, title, interest of the said 
{mortgagor) in and to the premises. 

246. To Have and to Hold the said fixtures, 
furniture, and effects, implements of husbandry, farm- 
ing-stock, crops, tenant rights, and all and lingular 
other the premises hereinbefore expressed to be 
hereby assigned unto the said {mortga-gee)y his exe- 
cutors, administrators, and assigns, subject, neverthe- 
less, to the proviso for redemption hereinafter contained 
(that is to say), 

247. Provided Always, that if the said {mortgagor^ 
his heirs, executors, or administrators shall on demand 
pay or cause to be paid unto the said {m^rtgagee)^ his 

executors, administrators, or assigns, the sum of £ 

and all such other moneys as shall at the time of such 
dexnand be owing on L security of these presents, 
then and in that case the said (mortgagee), his 
executors, administrators, or assigns will and shall 
thereupon or at any time thereafter upon the request 
and at the expense *of the said (mortgagor), his 
executors, or administrators, re -assign the premises 
unto the said (mortgagor), his executors, or adminis- 
trators, or as he or they may direct, and do all such acts 
and things as may be necessary to enable him or them 
to cause a memorandum of satisfaction to be written 
upon these presents, or upon a copy thereof, whichever 
(as the case may be) shall be filed as required by law. 

248. And it is hereby agreed and declared between 
and by the parties hereto, that any such demand as 
hereinbefore is mentioned, may be made upon or 
against the said (mortgagor), his executors, or admi- 
nistrators, either orally or by writing delivered or left 
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at the said dwelling-house known as in the parish bill oy ba m. 

of , in the county of , or sent by post directed 

to the said {mortgagor) at such dwelling-house. 

249, Provided Always, and it is hereby agreed Proviso that 

mortj^agor may 

and declared between and by the parties hereto that it retain pos- 
shall be lawful for the said {mortgagor), his executors, ^![^jj[ ^j"^ 
and administrators, to have and retain possession of 
the fixtures, furniture, effects, implements of husbandry, 
fanning stock, crops, and other the premises herein- 

before expressed to be hereby assigned until the 

day of (r), unless default shall have previously 

been made in payment of the said sum of £ and 

such other moneys as aforesaid, or some part thereof 
respectively, on demand being made in manner afore- 
said for payment thereof. 

260. [And for the more effectually enabling the said Power of at- 
(m/yrtgagee), his executors, adcfiinistrators, and assigns future chattels, 
to obtain the full benefit of this security, the said 
(m^ortgagor) doth by these presents appoint the said 
{mortgagee), his executors, administrators, and assigns 
the true and lawftil attorney and attorneys of the said 
{mortgagor), in his name or in the name or names of 
the said {mortgagee), his executors, administrators, or 
assigns, at any time or times hereafter to sign, seal, 
and deliver, or otherwise to make and perfect any 
assignment, transfer, or delivery of any of the said 
fixtures, furniture, and effects, implements of hus- 
bandry, farming stock, crops, and premises herein- 
before expressed to be hereby assigned, and not passing 
at law by the effect of the assignment hereinbefore con- 
tained, either to the said {mortgagee), his executors, 
administrators, or assigns, or to a trustee or trustees 
for him or them, or to a purchaser or purchasers, or 



(r) Twenty years from date. 
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BILL OP BALI, otherwise, and to demand, receive, and give receipts 
for the same or any part thereof, and to commence, 
prosecute, settle, and compromise all actions, suits, and 
proceedings at law or in equity for obtaining and 
enforcing the transfer and delivery of the same or any 
part thereof, and for all or any of the purposes afore- 
said from time to time to appoint a substitute or 
substitutes, and to revoke such appointments at 
pleasure, and generally at his or their discretion, to do 
all such acts and things in relation to the premises as 
fully and effectually as the said (mortgagor) could per- 
sonally do if these presents had not been executed, the 
said (mortgagor) hereby agreeing to ratify and confirm 
whatsoever the said (mortgagee)^ his executors, adminis- 
trators, or assigns shall lawfully do or cause to be done 
under this present power for the purposes aforesaid.] 

Power to enter 261. And IT IS HEREBY AGREED AND DECLARED 

between and by the parties hereto that in case default 
shall be made in payment of the said sum of £ 



and such other moneys as aforesaid, or any part thereof 
respectively, on demand being made in manner afore- 
said, it shall be lawful for the said (m^ortgageejy his 
executors, administrators, and assigns, and the said 
(mortgagor) doth hereby expressly license and authorize 
him and them, and his and their agent or agents, there- 
upon or at any time or times thereafter before the 
satisfaction of this security, to enter and if necessary to 
break into and .upon the said dwelling-house, farm, 
farm-house, and buildings, or any other dwelling- 
house, farm, farm-house, and buildings which during 
the continuance of this security the said (mmigagor), 
his executors, or administrators may hold or occupy and' 
in or upon which the premises hereinbefore expressed 
to be hereby assigned or any port thereof shall be or be 
reasonably supposed to be, and to take, seize, and carry 
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262. 



away the fixtures, furniture, effects, implements of hus- '"''' ^' ?^"- 
bandry, farming stock, crops, and other the premises 
hereby assigned or expressed or intended so to be, or 
any of them or any part thereof [including all such 
fixtures, furniture, effects, implements of husbandry, 
farming stock, and crops as the said (mortgagor) shall 
at any time before the satisfaction of this security 
become beneficially possessed of or entitled to or 
enabled to appoint, bind, or affect] and for the purpose 
of getting in, managing, and selling any growing crops, 
or for otherwise dealing with the premises, or giving 
effect to this security, or for any purpose connected 
therewith to take possession of, occupy, and use any 
such dwelling-house, farm, farm-house, and buildings 
as aforesaid, with full liberty of ingress, egress, and 
regress to and from the same and every part thereof at 
all reasonable times. 

262. And it is hereby Agreed and Declared Power of aale. 
between and by the parties hereto, That in case de- 

fault shall be made in payment of the said sum oi£ 

and such other moneys as aforesaid, or any part 
thereof respectively, on demand being made in manner 
aforesaid, it shall be lawful for the said (mortgagee), his 
executors, administrators, or assigns, thereupon or at any 
time thereafter, without any further consent on the part 
of the said {^mortgagor), his executors, administrators, 
or assigns, to sell and dispose of the premises herein- 
before expressed to be hereby assigned ^d intended to 
be comprised in this security, or any of them, by 
public auction or private contract, and either together 
or in lots, and in such manner and subject to such 
conditions as the said (mortgagee), his executors, admi- 
nistrators, or assigns shall think expedient, with power 
to buy in the same or any part thereof, and to rescind 
or abandon any contract for sale, and to resell without 
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BILL Of BALV. 



CoTenants by 
mortgagor : 
To ineare ; 



not to reroke 
lioenoes or 
inoumber ; 



not to remoYC 
fixtures, &c. ; 



to replace fix- 
tures, &C.y 

worn oat. 



being liable for loss, and out of the moneys arising jErom 
any such sale or sales to repay and reimburse himself or 
themselves all sums of money due on the security of these 
presents, and all expenses incurred in respect of such 
sale or sales rendering the surplus (if any) to the said 
(mortgagor), his executors, administrators, or assigns. 

[Covenant by mortgagor that he, hia executors, and ad- 
ministrators wiU insure chattels] 51 (mutatis mutandis). 

263. And the said (mortgagor) doth hereby for him- 
self, his heirs, executors, and administrators covenant 
with the said (mortgagee), his executors, administrators, 
and assigns, That the said (mortgagor) will not at 
any time during the continuance of this security 
revoke any of the powers, authorities, or licences 
hereby given to the said {mortgagee), his executors, 
administrators, and assigns, or do, or suffer to be 
done, any act or thing whatsoever whereby the said 
powers, authorities, or licences, or any of them, may 
become void or of no effect, or whereby the premises, 
or any part thereof, shall or may be in anywise 
charged or prejudicially affected. 

264. And that the said (mortgagor), his executors, 
or administrators will not during the continuance of 
this security, without the consent in writing of the 
said (mortgagee), his executors, administrators or 
assigns, first obtained, remove, or suffer to be removed 
ihe fixtures and furniture hereinbefore expressed to be 
hereby assigned, or any of them, from the said dwel- 
ling-house known as , except when any of them 

shall be removed for necessary repairs or be worn out. 

266. And will replace such of them as shall from 
time to time be worn out by other articles of the same 
kind and of equal or greater value, so as at all times to 
keep up the total value of ihe fixtures and furniture for 
the time being comprised in this secmity. 
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266. And that the said (mortgagor) now hath bill ov sau. 
good right and absolute authority to assign the pre- ^°^ "s^it to 
mises and every part thereof in manner aforesaid. 

267. And that the said {mortgagor)^ his execu- Andforfnrtlier 
tors, and administrators, and every person having or 
claiming any right, title, or interest at law, or in equity, 

in or to the premises, or any part thereof, will and shall 
from time to time, and at all times hereafter, at the 
expense of the said {mortgagor), his executors, or 
administrators, do and execute every such act, deed, 
and thing for further better or more satisfactorily 
assuring the premises hereinbefore expressed to be 
assigned, and every part thereof, [whether the same do 
now, or shall at any time hereafter during the continu- 
ance of this security, belong to the said {mortgagor), 
his executors, or administrators,] unto the said {mort- 
gagee), his executors, administrators, and assigns, and 
for enabling him and them to obtain possession 
thereof, as by the said {mortgagee), his executors, 
administrators, or assigns shall be reasonably required. 
In witness, &c. 



XXXII. 



MORTGAGE of FREEHOLDS, COPYHOLDS, and LEASE- frbbholm, 
HOLDS, to' secure a debt and futuee advances — ooptholds, 



AND 



subject to a PEIOB MOKTGAGE («). LBASBHOLDfl. 

This Indenture, made the day of , Be- 

(«) The clauses applicable to future adTances and to a prior 
mortgage being easily detaclied or obliterated, this precedent may 
be made applicable to the case of a simple mortgage of freeholds, 
copyholds, and leaseholds, or freeholds and copyholds, freeholds 
and leaseholds, &o. 
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fRBBHOLDfl, 
OOPTHOLDa, 

▲HD 
LBABKHOLDB. 

BedtalA. 



Principal dae 
on prior mort- 
gage. 



Mortgagor 
indebted to 
mortgagee. 



Agreement to 
secure debt 
and fature 
adyances. 



Testatum: 
Consideration, 
debt, and 
fnture ad- 
yanoes; 



Appointment ; 



TWEEN (mortgagor), of the one part, and {mortgagee), of 
the other part. 

Whereas, &c. [titU], 

And whereas, &c. [prior mortgage with power of 
sale], 

260. And whereas the said principal sum of £ , 

secured by the said Indenture of the day of , 

is now due to the said (prior mortgagee) on the secu- 
rity of the same Indenture. 

261. And whereas the said (mortgagor) is indebted 
to the said (mortgagee) in the sum of £ (debt) as the 
said (mortgagor) doth hereby acknowledge. 

262. And whereas the said {mortgagor) has 
agreed to secure, in manner hereinafter appearing, the 
repayment, with interest, of the said sum of £ (debt) so 
due to the said (mortgagee) as aforesaid, and of such 
sum or sums of money (if any) as the said (mxyrtgagee), 
his executors, administrators, or assigns may hereafter 
advance, or pay to or for the use or on account of the 
said (mortgagor), his executors or administrators, or 
which may hereafter be due or owing by the said 
(mortgagor), his executors or administrators, to the 
said (mortgagee), his executors, administrators, or 
assigns. 

263. (A.) Now THIS Indenture Witnesseth, that in 
pursuance of the said agreement, and in consideration of 
the sum of £ (debt) now due to the said (mortgagee) from 
the said (mortgagor) as aforesaid, and for securing the re- 
payment, with interest, of the same sum and of such sum 
or sums of money (if any) as may hereafter be advanced, 
or paid, or be due or owing, as hereinafter mentioned, 
(Bi) The said (mortgagor) in pursuance, exercise, and 
execution of the power or authority to him given or 

reserved by the said Indenture of the day of 

, as aforesaid, and of every other power or autho- 

i6o 
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rity in aBvwise enabling him in this behalf, Doth by w««holm, 

, , , 00PTBOLD8, 

this present deed direct, limit, and appoint That the avd 

manor or lordship, or reputed manor or lordship of "^"■'*^^^- 



, in the county of — r-, with its rights, royalties, reference to 

franchises, privileges, profits, and appurtenances, And ■<5hedule ; 
also all such and so many and such parts of the 
hereditaments described or referred to in the first 
schedule hereunder written, or hereunto annexed, as 
are in anywise subject to the power of appointment 
limited to the said {mortgagor) by the said Indenture of 
the day of , as aforesaid, and their appurten- 
ances shall (subject to the said Indenture of mortgage of subject to prior 

the day of , and the principal money and inte- ' 

rest thereby secured), henceforth remain and be to the to the nse of 
use of the said {mortgagee), his heirs and assigns ; ro^j«!^to' 
subject, nevertheless, to the proviso for redemption redemption, 
hereinafter contained. 

264. (A.) And this Indenture also Wit- Further tet- 
NESSETH that in further pursuance of the said 
agreement, and for the consideration aforesaid, 
(B.) The said {mortgagor) doth by these presents grant 
unto the said {mortgagee), his heirs and assigns. 

All that the manor or lordship, or reputed manor Freehold par- 

^ ^ cele by refe- 

or lordship of , in the county of , And also rence to 

all and singular the [m^astuiges] and hereditaments 



(Q Freehold parcels intermixed with copyholds : 
264 2, " All such and so many and such parts of the 
hereditaments described or referred to in the schedule 
hereunder written or hereunto annexed as are of free- 
hold tenure, and which said hereditaments, together 
with the copyhold or customary hereditaments here- 
inafter described and covenanted to be surrendered, 

were in the said indenture of the day of 

described as All, &c." 

i6i ^ 
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FBXlBOLDfl, 
OOPTHOLDS, 

LKABBHOLDB. 

Bedtals. 



Principal due 
on prior mort- 
gage. 



Mortgagor 
indebted to 
mortgagee. 



Agreement to 
aeoure debt 
and fature 
adyanoea. 



Testatum: 
Gonaideration, 
debt, and 
fntnre ad- 
yances; 



Appointment ; 



TWEEN {mortgagor), of the one part, and (mortgagee), of 
the other part. 

Whereas, &c. [title]. 

And wuereas, &c. [prior mortgage with pawer of 
sale] . 

260. And whereas the said principal sum of £ , 

secured by the said Indenture of the day of , 

is now due to the said (prior mortgagee) on the secu- 
rity of the same Indenture. 

261. And whereas the said (mortgagor) is indebted 
to the said (mortgagee) in the sum of £ (debt) as the 
said (m^ortgagor) doth hereby acknowledge. 

262. And whereas the said (mortgagor) has 
agreed to secure, in manner hereinafter appearing, the 
repayment, with interest, of the said sum of £ (debt) so 
due to the said (mortgagee) as aforesaid, and of such 
simi or sums of money (if any) as the said (mortgagee), 
his executors, administrators, or assigns may hereafter 
advance, or pay to or for the use or on account of the 
said (mortgagor), his executors or administrators, or 
which may hereafter be due or owing by the said 
(mortgagor), his executors or administrators, to the 
said (mortgagee), his executors, administrators, or 
assigns. 

263. (A.) Now this Indenture Witnesseth, that in 
pursuance of the said agreement, and in consideration of 
the sum of £ (debt) now due to the said (mortgagee) bovo, 
the said (mortgagor) as aforesaid, and for securing the re- 
payment, with interest, of the same sum and of such sum 
or sums of money (if any) as may hereafter be advanced, 
or paid, or be due or owing, as hereinafter mentioned, 
(B.) The said (mortgagor) in pursuance, exercise, and 
execution of the power or authority to him given or 
reserved by the said Indenture of the day of 

, as aforesaid, and of every other power or autho- 
i6o 



HOBTGAGES. 866. 

to be hereby assigned unto the said [mortgagee)^ his 'rbeholps, 
executors, admimstrators, and assigns henceforth for ahd 

LEASEHOLDS. 



the residue now unexpired of tlie said term of — 

years; subject, nevertheless, to the said indenture of sabjeottopnor 

mortgage of the day of -, and the principal ™^ ^^^ *° 

money and interest thereby secured, and subject also eubject to 
to the proviso for redemption hereinafter contained. 

[Proviso for redemption on payment of debt and 
further advances.'] 36. 

266. (A.) And this InDENTUEE also Wit- Pnrtlier tee- 

NESSETH that in further pursuance of the said nant to ror- 
agreement, and for the consideration aforesaid, ^®°^®'"/^^" 
(B.) The said {mortgagor) doth hereby for himself, ^^ wyeral 

mftuors). 

his heirs, executors, and administrators, covenant with 
the said [mortgagee), his heirs, executors, adminis- 
trators, and assigns, that the said {mortgagor)^ or his 
heirs, and all other necessary parties, will and shall, at 
his and their own expense, immediately after the 
execution of these presents, surrender into the hands 
of the lord or lords of the respective manors of which 
the hereditaments next hereinafter mentioned or 
referred to are respectively holden, according to 
the custom of the same manors respectively. 
All and singular the [messuages] and heredita- ^<;py^^^<^ p"- 
ments described or referred to in the second rence to 
schedule hereunder written or hereunto annexed, ^ 
Together with, &c. [general words,] 



{v) Copyliold: parcels intermixed with freeholds : 
266 3. " All such and so many and such parts of the 
hereditaments described or referred to in the schedule 
hereimder written or hereunto annexed as are of copy- 
hold or customary tenure, and held of the manor of 
, in the county of , or of any other manor or 



manors." 



^63 
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TRXKHOLDS, 
OOPYHOI1D8, 

AlTD 
LEASKHOLDS. 



described or referred to in the first schedule hereunder 
written or hereunto annexed, and which said [mes- 
Buages] and hereditaments are situate in the several 
parishes of and , or elsewhere, in the county 



of 



Habendum : 
To mortgagee, 



sabject to prior 
mortgage, and 



Bnbjeet to 
redemption. 

Farther tee- 
tatam : As- 
signment. 



Leaseholds by 
reference to 
lease. 



Habendum : 
To mortgagee, 



Together with, (fee. [general words.] 

To Have and To Hold the said manor or lordship, 
or reputed manor or lordship [messtuiges]^ heredita- 
ments, and all and singular other the premises herein- 
before expressed to be hereby granted unto the said 
{mortgagee), his heirs and assigns, To the Use of 
the said (mortgagee), his heirs and assigns; subject, 
nevertheless, to the said indenture of mortgage, of the 

day of , and the principal money and interest 

thereby secured, and subject also to the proviso for 
redemption hereinafter contained. 

266. (A.) And this Indenture also Wit- 
NESSETH that in further pursuance of the said 
agreement, and for the consideration aforesaid, 
(B.) The said {mortgagor) doth by these presents 
assign {u) unto the said (mortg^ee), his executors, ad- 
ministrators, and assigns. 

All that [messuage], and all and singular other the 
premises comprised in and demised by the said Inden- 
ture of the day of , as hereinbefore men- 
tioned, with their and every of their rights, members, 
easements, privileges, and appurtenances. And all the 
estate, right, title, interest, claim, and demand whatso- 
ever, both at law and in equity, of the said {moHgagor) 
in, to, and upon the pi'emises. 

To Have and To Hold the said [messuage], and all 
and singular other tlie premises hereinbefore expressed 



(u) If the leaseholds are mortgaged by demise, the form will be 
varied, bo as to follow the form of Free. XXIX. 
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io be hereby assigned unto the said imortgaqeeY his 'rbsholm, 
executors, administrators, and assigns henceforth for akd 

the residue now unexpired of the said term of ^^^A™H?i^_ 

years; subject, nevertheless, to tlie said indenture of subject to prior 

mortgage of the day of , and the principal "*^"**^» *° 

money and interest thereby secured, and subject also Bubject to 
to the proviso for redemption hereinafter contained. 

{Provim for redemption on payment of debt and 
further advances.] 35. 

266, (A.) And this Indenture also Wit- Further tes- 
NESSETH that in further pursuance of the said nant to snr- 
agreement, and for the consideration aforesaid, J^^^g'j^j^" 
(B.) The said (mortgagor) doth hereby for himself, of seyeral 

mftnore), 

his heirs, executors, and administrators, covenant with 
the said {mortgagee), his heirs, executors, adminis- 
trators, and assigns, that the said {mortgagor), or his 
heirs, and all other necessary parties, will and shall, at 
his and their own expense, immediately after the 
execution of these presents, surrender into the hands 
of the lord or lords of the respective manors of which 
the hereditaments next hereinafter mentioned or 
referred to are respectively holden, according to 
the custom of the same manors respectively, 
At.t. and singular the [messuages] and heredita- Copyhold par- 
ments described or referred to in the second renoe to 
schedule hereunder written or hereunto annexed, ^ ^ 
Together with, &c. [general words.] 



(c) Copjli.oldr'paroel8 intermixed with freeholds : 
2663, " All such and so many and such parts of the 
hereditaments described or referred to in the schedule 
hereunder written or hereunto annexed as are of copy- 
hold or customary tenure, and held of the manor of 
, in the county of , or of any other manor or 



manors." 



163 



M 2 



267. 



MORTGAGES. 



WKKRUOLMf 
OOPT HOLDS, 

AND 
LHASBHOLPa. 

To the Qso of 
mortgagee, 
subject to prior 
mortgage, and 



sabjeot to re- 
dempUon. 



Direction that 
in case of aale 
nnder prior 
mortgage, snr- 
plufl moneys 
shall be paid 
to present 
mortgagee. 



To THE Use of the said (mortgagee), his heirs and 
assigns, to be holden according to the custom of the 
said manors respectively, and by and under the rents 
and services for the same hereditaments respectively 
due and of right accustomed, but subject to the con- 
ditional surrenders to be made of the same heredita- 
ments respectively to the use of the said {first mortgagee), 
his heirs or assigns, in pursuance of the covenant in. 
that behalf hereinbefore mentioned, and subject also 
to a condition to be contained in the respective sur- 
rend#l to be made in pui'suance of this covenant, 
corresponding with the proviso for redemption herein- 
before contained. 

[Covenants to pay debt and further advances and 
interest] 38, 39. 
[Power of sale.] 41. 

[Declaration as to selling subject to or discharged 
from prior mortgage.] See 43. 

[Power of attorney as to copyholds.] 45. 
267. And the said {mortgagor) doth hereby direct 
and declare that if, whilst any money shall remain 
upon the security of these presents, the hereditaments 
and premises expressed to be hereby granted and 
assigned, and covenanted to be surrendered respec- 
tively, or any part or parts thereof, shall be sold imder 
the power of sale contained in the said indenture of 

mortgage of the day of , the person or persons 

by whom such power of sale shall be exercised shall, 
after retaining the moneys for the time being due 
under or by virtue of the said indenture of mortgage, 
pay the surplus of the moneys to arise from such sale 
or sales unto the said [mortgagee), his executors, 
administrators, or assigns, to be held by him or them 
upon such trusts as are hereinbefore declared con- 
cerning the moneys to arise from any sale of the said 
164 
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hereditaments and premises under the power of sale fbmholds. 
hereinbefore contained, and the said {mortgagee), his ahd 

executors, administrators, and assigns, shall have the "^"°^ 

same power of giving effectual receipts for the said 
surplus moneys as is hereinbefore provided with 
respect to the moneys to arise from any sale under the 
power of sale hereinbefore contained. 

[Covenants for title J] 56. 

In witness, &c. 

The First Schedule to which the above written 
Indenture refers. ** 

The Second Schedule to which the above written 
Indenture refers. 



XXXIII. 



rarTLSD 



MOETGAGE of FREEHOLD SETTLED ESTATES jfOJL A 
TEBH, BY APPOIWTICEKT. ( Variations for mortgage in fee,) mtatks for 

This Indenture, made, &c., Between A. A. of 
&c., and B. B. of &c. {donees of power of appointment) 
of the one part, and {mortgagee) of the other part. 

Whereas, &c. [title under settlement by which estates Recitals. 
to ere limited to such uses as A. A. and B. B. should 
appoint, and in default of appointment to the use of 
A. A. for life, with remainder to B. B. for life, with 
remainder to uses in strict settlement] 

And whereas [agreement for loan,] See 199. 

268, (A.) Now THIS Indenture Witnesseth that Teetabim : 

- ^, ., , •% ' -J Consideration 

in pursuance of the said agreement and m considera- paid by one to 

tion of the sum of £ upon the execution of these ^^^ 

presents paid hy the said {mortgagee) to the 
said A. A. and B. B. (the receipt of which said sum 
of £ the said A. A. and B. B. do hereby acknow- 

^6S 
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SETTLED ledge, and from the same do and each of them doth 

X8TATE8 FOR 

A TKRM. hereby release and discharge the said (mortgagee). 



his heirs, executors, administrators, and assigns). 

Appointment. (B.) The said A. A. and B. B. by force and virtue and 

in pursuance, exercise, and execution of the power or 

authority to them given or reserved by the said 

indenture of the day of as aforesaid, and of 

every other power or authority in anywise enabling 
them in this behalf, Do by this present deed 
direct, limit, and appoint That all, &c. [parcels] y 
Together with, &c. [general words, omitting the "aZZ 
estate** clatise,] 
Totheuaeof Shall henceforth go, remain, and be To the Use of 

mortgagee for ^ *=* 

term, subject the Said {mortgagee), his (ic) executors, administrators, 

to redemption. . . i* . i» • ^ i < • t 

and assigns, tor a term of years without impeach- 
ment of waste ; subject, nevertheless, to the proviso for 
redemption hereinafter contained ; (that is to say,) 
ProTiso for 269. PROVIDED ALWAYS, that if the Said A. A. and 

redemption 

(twelve months B. B., or either of them, or any other person or 
persons interested in the equity of redemption of the 
hereditaments hereinbefore expressed to be hereby 
appointed, or any part thereof, shall pay or cause to be 
paid to the said (mortgagee), his executors, adminis- 
trators, or assigns, on the day of next, the 

sum of £ — *, being half a year's interest at the rate of 

£ for dElOO for a year for the said sum of £ — *, 

and on the* day of 18 the sum of £ — y, 

being the said principal sum of £ — * and another half- 
year's interest for the same at the rate aforesaid, and 
shall make such payments respectively without any 
deduction or abatement whatsoever, income tax in 



(w) In a mortgage in fee the form will be : 
" To the use of the said (mortgagee), his heirs and 
assigns; subject, nevertheless, to the pro\dso," &c. 

i66 
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respect of the said interest only excepted (x), the said bsttlbd 

/. 1 11 T . , , ISTATBS FOB 

term of years shall cease, determine, and be a tbbm. 

absolutely void. 

270. And the said A. A. and B. B. for themselves, Covenant to 
their heirs, executors, and administrators, do and each twelvrmonihs 
of them for himself, his heirs, executors, and adminis- ?^'^*f» f*'^ 

' ' ' interest m the 

trators, doth hereby covenant with the said (mortgagee), meantime. 
his executors and administrators, that the said A. A. 
and B. B., their heirs, executors, or administrators, 
will and shall pay, or cause to be paid unto the said 
(mortgagee), his executors, administrators, or assigns, 

on the day of next, the sum of £ — ^ , being 

half a year's interest at the rate of £ for £100 for 

a year, for the said sum of £ — *, and on the day 

of 18 — , the sum of £ — y, being the said princi- 
pal sum of £ — « and another half-year's interest for 
the same at the rate aforesaid, and will and shall make 
such payments respectively without any deduction or 
abatement whatsoever, income tax in respect of the 
said interest only excepted. 

[Covenant for payment of interest] 37. 

271, [Power of sale 42, the ultimate trust of the Vower o{ sale 
moneys to arise from sales being to pay th^ same, " to 2tata). 
the trustees or trustee for the time being of the said 
indenture of the day of to be held upon and 



{x) In a mortgage in fee the remainder of the olause will be : 
the said {mortgagee), his heirs or assigns, will and 
shall thereupon, or at any time thereafter, upon the 
request and at the expense of the said A. A. and B. B., 
or either of them, or any other person or persons 
interested as aforesaid, reconvey the premises to the 
uses and upon the trusts to and upon which the equity 
of redemption of the same premises shall, for the time 
being, stand limited and be settled." 

167 
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SRTLBD for such trusts, intents, and purposes, and with, under, 

ISTATBS TOR 

A TBRM. and subject to such powers, provisoes, and declarations 



as shall most nearly correspond with the uses, trusts, 
intents and purposes, powers, provisoes, and declara- 
tions by and in the same indenture limited, declared, 
and expressed, of and concerning the said heredita- 
ments, or such of the said uses, trusts, intents and 
purposes, powers, provisoes, and declarations as shall 
for the time being be subsisting and capable of taking 
effect."] 
CoTenant to 272. And the said B. B. doth hereby for himself, 

d^ty'"*^"*"*** his heirs, executors, administrators, and assigns, cove- 
nant with the said (mortgagee), his executors, adminis- 
trators, and assigns, that if, during the continuance 
of this security, any duty shall under " The Succes- 
sion Duty Act, 1853," become payable in respect 
of the estate and interest of the said B. B. in the 
hereditaments hereinbefore expressed to be hereby 
appointed, the said B. B., his executors, administrators, 
or assigns, will and shall duly pay, or cause to be paid 
the said succession duty when and as the same shall 
become payable, and will and shall at all times here- 
after defend, save harmless, and keep indemnified the 
said (mortgagee), his executors, administrators, and 
assigns, and the said hereditaments, &om and against 
the payment of the said duty, and all assessments 
thereof, and from and against all actions, suits, extents, 
proceedings, costs, expenses, claims, and demands 
whatsoever, by reason or on account of the non-pay- 
ment thereof, or any part thereof. 
Declaration 273, Pro\tded ALWAYS, and it is hereby declared, 

BbalU^re^ that nothing in these presents contained shall in any- 
judicepowCTof ^igg destroy, suspend, or abridge the power given or 
to charge reserved to the said A. A. by the said indenture of the 

estates, in par- -t r j. :i* . • .i. x 

saance of a day of , to direct or reqmre that any sum or 

power. jgg 
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274-276. 



sums of money not exceeding in the whole £ — - — , shall 
be raised under the trusts of the said last-mentioned 
indenture, and applied in such manner as the said 
A. A. shall think fit, 

274. Provided always, and the said A. A. and 
OB. B. do and each of them doth hereby declare that as 
between the heirs, executors, or administrators of the 
said A. A. and B. B. respectively, and the person op 
persons for the time being entitled to the equity of 
redemption of the hereditaments hereinbefore expressed 
to be hereby appointed, the said hereditaments shall 
be primarily liable to and remain charged with the 
payment of the said sum of £ — ^ and the interest 
thereof : Provided always, that the proviso and decla- 
ration lastly hereinbefore contained shall not in any- 
wise prejudice or affect the rights or remedies of the 
said {mortgagee^ his executors, administratoi^s, or 
assigns, under or by virtue of these presents or 
otherwise. 

[CovenanU for title.] See 9, 54 C, D, E, F. 

In witness, &c. 



nCTTLID 

ESTATES FOR 

A TERM. 



Declaration 
that the mort- 
gaged estates 
shall be the 
primary seca- 
rity for the 
mortgage-debt 



SPECIAL FORMS IN MORTGAGES. 

Declaration that one of two mortgagors shall he 
primarily liable^ the other as surety. 

275. Provided always, and it is hereby agreed 
and declared between and by the said A. A. {one mort- 
gagor), and B. B. {the other mortgagor), that as between 
the said A. A., his heirs, executors, and administrators, 
and the said B. B., his heirs, executors, and adminis- 
trators, but not so as to affect the said {mortgagee), his 
heirs, executors, administrators, or assigns, the said 
A. A., his heirs, executors, and administrators, shall 
169 
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DflOLARATIOR 
JA TO 

LIABILZTT 07 

UORTOAOORS 

INTBR SB. 



be primarily liable to the payment of the said sum of 

£ and interest, and that the covenant hereinbefore 

entered into by the said B. B. for the payment of the said 

sum of £ and interest, shall in equity be deemed 

to have been entered into by the said B. B. as a surety 
only for the said A. A., his heirs, executors, and ad- 
ministrators, and that the said B. B., his heirs, execu- 
tors, and administrators shall be entitled to be indem- 
nified by the said A. A., his heirs, executors, and 
administrators, from and against all damages, costs, and 
expenses to be sustained or incurred by the said B. B., 
his heirs, executors, or administrators, under or by 
virtue of the same covenant or otherwise, under or by 
virtue of these presents. 



MOLARATioK Declaration in mortgage by husband and tvife of the wife's 

estate that the estate shall be the jprimai-y security. 



AS TO 
UABILITT IN 

MORTOAOH 
or XARRIBD 

woman's 

RSTATB. 



276, Provided always, and it is hereby agreed 
and declared between and by the said {htusiband) and 
{wife), that the said {husband) to whom or for whose use 

the said sum of £ is intended to be paid or applied, 

or his heirs, executors, or administrators, shall not be 
liable at law or in equity to exonerate the heredita- 
ments hereinbefore expressed to be hereby appointed 
and granted, or any of them, {roux the said sum of 

£ , or the interest thereof, and that the covenant 

hereinbefore entered into by the said {htisband) for 
payment of the said principal sum and interest, shall 
be considered as a collateral or auxiliary security only 
for payment of the same : Provided always, never- 
theless, that the agreement and declaration lastly here- 
inbefore contained shall not in anywise prejudice or 
affect the rights or remedies of the said {mortgagee), 
his heirs, executors, administrators, or assigns. 
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Covenant to renew renetcable leaseholds for lives. oovbnaft to 

BENBW LKASS- 



277. And the said (mortgagor) doth hereby for him- 
self, his heirs, executors, administrators, and assigns, " 
covenant witli the said (mortgagee), his heirs, executors, 
administrators, and assigns. That when and so often as, 
during the continuance of this security, any of the 
persons for whose lives the premises comprised in the 

said indenture of the day of [lease] are or 

may be held shall depart this life, the said (mortgagor), 
liis heirs, executors, administrators, or assigns, will 
and shall immediately thereupon, at his or their own 
expense, procure a new or further lease of the same 
premises in the name or names of the said (mortgagee), 
his executors, administi'ators, or assigns, for such 
■further estate or interest as may be obtainable accord- 
ing to the usual course of renewal of the lease thereof 
(the said (mortgagee), his heirs, executors, adminis- 
trators, or assigns doing, or joining in doing, all such 
reasonable acts as shall be necessary or expedient for 
the procuring of such renewal or renewals) ; and that if 
the said (mortgagor), his heirs, executors, adminis- 
trators, or assigns, shall neglect or refuse to procure 
any such renewal or renewals as aforesaid, it shall be 
lawful for the said (mortgagee), his heirs, executors, 
administrators, or assigns, to renew the lease of the 
same premises in his or their own name or names, or 
otherwise as he or they may consider expedient, and 
every such new or renewed lease as aforesaid, and the 
premises therein respectively comprised, shall be held 
by the said (mortgagee), his heirs, executors, adminis- 
trators, and assigns, as a security for the repayment of 
the principal and interest moneys which shall for the 
time being be secured by these presents ; and such sum 
or sums of money as shall be advanced or paid by the 
171 
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278. MORTGAGES. 

ooYBRAHT TO g^id (mortgogee) , his executors, administrators, or 
HOLDS rosL assigns, for obtaining any such renewal or renewals 
as aforesaid, shall be a charge on the same premises, 
and shall be repaid by the said {mortgagor), his heirs, 
executors, administrators, or assigns, on demand, 
together with interest for the same after the rate 
aforesaid from the time or respective times when the 
same respectiyely shall be advanced or paid as afore* 
said, and such sum or sums of money and interest 
shall be raisable under the power of sale in these 
presents contained in the same manner as the principal 
money hereby secured and the interest thereof. 



ooyntAHT 10 Covenant to renew renewable leaseholds for years. 

RfinW LXASS- 



fiOLDS FOB 
TBAB8. 



278. And the said {mortgagor) doth hereby for him- 
self, his heirs, executors, administrators, and assigns, 
covenant with the said {m^ortgagee), his executors, ad- 
ministrators, and assigns, that when and so often as 
the present or any future lease of the premises herein- 
before expressed to be hereby assigned, shall, during 
the continuance of this security, become renewable, 
the said {mortgagor), his executors, administrators, or 
assigns will and shall immediately thereupon, at his or 
their own expense, procure a new or further lease of 
the same premises, according to the usual and custo- 
mary mode of renewal of the lease thereof (the said 
{mortgagee), his executors, administrators, or assigns 
doing, or joining in doing, all such reasonable acts as 
shall be necessary or expedient for the procuring of 
such renewal or renewals) ; And that when and as 
often as any such renewal shall be obtained, the said 
{mortgagor), his executors, administrators, or assigns 
will and shall forthwith, at his or their own expense, 
assign the premises comprised in the new or renewed 
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lease unto the said (mortgagee), his executors, adminis- oovsj^ant to 

RBMBW LKASE- 

Irators, or assigns, or otherwise as he or they may holds fur 
direct, for such term of years as shall be granted by such - 
new or renewed lease [except the last ten days thereof] ; 
subject, nevertheless, to such right or equity of redemp- 
tion as shall be then subsisting in the same premises 
imder or by virtue of these presents. And that if the 
said (mortgagor), his executors, administrators, or as- 
signs shall neglect or refuse to procure any su(5h renewal 
or renewals as aforesaid, it shall be lawAil for the said 
(mortgagee), his executors, administrators^ or assigns 
to obtain a new or renewed lease of the premises afore^ 
said in his or their own name or names, or otherwise 
as he or they may consider isxpedient^ and in that case 
every such new or renewed lease, and the premises 
therein respectively comprised, shall be held by the said 
{m^ortgagee), his executors, administrators^ and assigns as 
a security to the said {m^ortgagee), his executors, ad- 
ministrators, and assigns, as well for the payment of 
Buch sum or sums of money as shall be advanced or 
paid by him or them for the fines, fees, and expenses 
of such renewal or renewals, together with interest for 
the same after the rate aforesaid from the time or re- 
spective times when the same shall be advanced or 
paid as for the payment, with interest, of the said 

principal sum of £ , or so much thereof as shall 

for the time being be due or owing on the security of 
these presents. 
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88(^-284. MORTGAGES. 

xxxrv. 

TRAKSPKR OP TRANSFER op MORTGAGE {the mortgagor not being a party\ 
MORTGiGoi FREEHOLDS, COPYHOLDS {umurrendered), and LEASE- 

ROT BBINQ HOLDS. 

PAHTY. 

280. This Indenture, made, &c., Between {trans- 
feror), of the one part, and {transferee)^ of the other 
part. 

Recitals. Whbreas, &c. [mortgage {parcels in full)]. 

No surrender 281. Akd Whereas no surrender has yet been made 

made of copy- 
holds, of the said copyhold hereditaments in pursuance of the 

covenant in that behalf in the hereinbefore recited 
indenture contained. 

Princiiial doe • 282» And Whereas the Said principal sum of £ , 

^th bterest together with interest thereon from the day of 

fromacertam ^^^^ past, is now due to the said {transferor) on 

the aforesaid security for the same, as the said {trans- 
feror) doth hereby declare. 
Agreement for 283. And Whereas the Said {transferee) has agreed 

transfer ^ 

to pay to the said {transferor) the sum of £ upou 

haying the said mortgage debt and interest and the 
securities for the same transferred to him, in manner 
hereinafter appearing. 

Testatum: 284. (A.) NoW THIS INDENTURE WITNESSETH that 

Transfer ov one 

to one. in pursuance of the said agreement, and in considera- 
tion of the sum of £ upon the execution of these 

presents j)aid by the said {transferee) to the said 

{transferor) (the receipt of which said sum of £ • 

the said {transferor) doth hereby acknowledge, and 
from the same doth hereby release and discharge the 
said {transferee), his heirs, executors, administrators, 
and assigns,) The said {transferor) doth by tliese 
presents assign and transfer unto the said {trans- 
feree), his executors, administrators, and assigns, 

Parcels : All that the said principal sum of £ now due to 

Mortgage-debt 
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the said (transferor) . on the security of the said tbakoteb o» 

indenture of the day of as hereinbefore moetoagor 

mentioned, and the interest now due and henceforth "par™ 



to become due for the same, and the full benefit and inteieat. 
of the covenant entered into by the said {mort- 
gagor) with the said {transferor) for the payment 
of the said principal sum and interest as aforesaid, 
And all the right, title, interest, claim, and demand 
whatsoever of the said (transferor) in, to, and in 
respect of the said principal sum and interest* 
(B.) Together with full power and authority for the Power of 
said (transferee)^ his executors, administrators, and* ™^^' 
assigns, to demand, sue for, recover, and receive, and 
give effectual receipts and discharges for the said sum 

of £ and the interest thereof, and every part of 

the same respectively, in the name or names of the 
said (transferor), his executors or administrators. 

To Have, Hou), Eeceive, and Take the said Habendum : 

To transferee. 

principal sum and interest, and aU and singular other 
the premises hereinbefore expressed to be hereby 
assigned unto the said (transferee), his executors, admi- 
nistrators, and assigns, for his and their own benefit 

286. (A.) And this Indenture also Witne^se^th Farther 
that in further pursi^ance of the said agreement, Conveyance, 
and for the consideration aforesaid^ the said 
(transferor) doth by these presents grant unto, 
the said (transferee), his heirs and assigns, ' 
(B.) All and singular the [messv>ages],hereditsLmeuis,'P^^^^^^ 

, . parcels by 

and premises comprised in and expressed to be granted reference to 

by the said indenture of the day of , And '"^'^k®- 

all other (if any) the hereditaments now by any 
means vested in the said (transferor) and subject to 
rfederaption under or by virtue of the same inden- 
ture, Together with the appurtenances to the same 
respectively belonging, And \_all estate clause^ 1 B. 
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286— 287, MORTGAGES. 

TRAMFEBOF fQ\ To Havb AND To HoLD the said [messuaqes], 

HORTOAaoK hereditaments^ and all and singular other the premises 

PARTY. hereinbefore expressed to be hereby granted unto the 



Habendum to SA^d (transferee), his heirs and assigns, subject to such 
BS)^rtori«ht "S'^^ ^^ equity of redemption as the same are now 
of redemption. Bubject to under or by virtue of the said indenture of 
the day of -. 

Pnrther 286. (Aj) And THIS IlJDENTUBE ALSO WITNESSETH 

testatum: ^ ^ ^ 

AflagnmeBt. that in further pursuance of the said agreement, and 

for ihe consideration aforesaid, ihe said (transferor) 

doth by these presents assign unto the said {trans- 

feree)y his executors, administrators, and assigns, 

reference to ^ (^0 ^^ ^^^ singular the [messtuiges], tenements, and 

mortgage; premises by the said indenture of the day of 

' expressed to be assigned (y) to the said (trans- 
feror) as hereinbefore is mentioned, With their appur- 
tenances. And all the estate, right, title, interest, 
claim, and demand whatsoever, both at law and in 
equity, of the said (transferor) in, to, and upon the same. 
mort^^*° (C.) To Have and To Hold the [messtuigesl tene- 
subject to right ments> and all and singular other the leasehold pre- 

ofredemption. . ,.,/. j^i.1.1. -j 

mises hereinbefore expressed to be hereby assigned 
unto the said (transferee), his executors, adminis- 
trators, and assigns, henceforth, for the residue now 

unexpired of the said term of years, subject to 

such right or equity of redemption as the same are now 
subject to under or by virtue of the said indenture of 
the — day of . 

Farther 287. AnD THIS INDENTURE ALSO WITNESSETH that 

testatum : 

Assignment of in further pursuance of ihe said agreement, and for the 
surrender consideration aforesaid (z), The said (transferor) doth by 



(y) Or " demised "if the mortgage were by demise, and so 
throughout. 

(s) If the copyholds have been surrendered, then, in cases 
where the mortgagor cannot be made a party, the mortgagee must 
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these presents assign unto the said (transferee), his *aAHSFEE o? 

heirs and assigns, the full benefit and advantage of the xobtqaooe 

covenant contained in the said indenture of the party. 



day of , to surrender the said copyhold heredita- copyholds, and 

ments, with their appurtenances as aforesaid, And the ^JJ^^^to 
said (transferor) doth hereby direct the said (mortgagor), aurrender 

, accordingly. 

his heirs and assigns, to surrender the said copyhold 
hereditaments accordingly, in performance of the afore- 
said covenant in that behalf, and as if such covenant 
had been entered into with the said (transferee), his 
heirs and assigns. 

288, And the said (transferor) doth hereby for him- Covenant by 
self, his heirs, executors, and administrators, covenant against incum- 
with the said (transferee), his heirs, executors, adminis- ^™^^"- 
tracers, and assigns respectively, that the said (trans- 
feror) hath not at any time heretofore done, committed, 
or knowingly suffered any act, deed, or thing whatso- 
ever whereby or by reason whereof the said (transferor) 
is in anywise prevented from assigning the said princi- 
pal sum of £ and the interest due, and to become 

^ue for the same or any part thereof respectively unto 
the said (transferee), his executors, administrators, and 
assigns, in manner aforesaid, or whereby or by reason 
whereof the [messtuiges] and premises hereinbefore 
expressed to be hereby granted and assigned respec- 
tively, or any part of the same respectively, are, is, or may 
be impeached, charged, affected, or encumbered in title, 
estate, or otherwise howsoever, or whereby or by reason 
whereof the said (transferor) is in anywise prevented from 
assigning as aforesaid the benefit of the said covenant 
for the surrender of the said copyhold hereditaments. 

In witness, &c. 



be admitted and surrender, unless the mortgage- deed contain a 
power of attorney similar to form 45) and still in force. 
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XXXV. 



TBAHsFEiop TRAJ^SFER OF MORTGAGE {by several transferors to several 

MORTGiLooii transferees), ♦the mobtgaooe BEiwa a pabtt, FREE- 

Biixa ▲ HOLDS, COPYHOLDS, akd LEASEHOLDS — clauses 

PARTY. 



Becitakk 



Agreement fo 
transfer and 
farther ad- 
Tanoe (6). 



APPLICABLE TO A PCBTHEE ADYANCE (a)« 

This Indenture, made, &c.. Between {transferors) 
of the first part, (mortgagor) of the second part, and 
(transferees) of the thii'd part, 

Whereas, &c. [mortgage ivith power of sale (parcels 
infuU.)] 

And whereas, &c. [surrender of copyholds] 158, or 
[no surrender yet made,] 281. 

And whereas, &c. [principal sum due hut all inter- 
est paid.] 159. 

291, [And whereas the said (transferees) have, upon 
the request of the said (mxyrtgagor), agreed to pay to the 
said (transferors) the principal sum of £ — <», now due to 



(a) The olaases within [ ] apply to the case of a further adTanee. 
If the equity of redemption have been inoumbered, then, althoogli 
the mortgagor be. a party, a power of attorney (284 B) will be 
added to the assignment of the mortgage-debt (292 A), and the 
securities will be transferred by the mortgagee alone (at the 
request of the mortgagor), subject to the existing equity of re- 
demption ; see Free. XXXIY. The priority of the original debt 
will thus be preserved. Any further advance will, in such a case, 
be secured by distinct clauses, as in a deed of further charge ; see 
Free. XXXVI. 

(h) In the case of a simple transfer where the mortgagor is a 
party, the recital will be : 

Beeitalof 291^. And WHEREAS the Said (transferees) have, 

^msfer^hcre ^P^n the request of the said (mortgagor), agreed to pay 



mortgagor ifl a to the said (transferors) the principal sum of £ 

now due, and owing as aforesaid upon having the said 
mortgage -debt and the securities for the same trans- 
ferred to them in manner hereinafter appearing. 
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them as aforesaid, and also to lend to the said Imort- ^bawfb* ot 
gaff or) the sum of £ — ^ , upon having the said mortgage- uomolooa 
debt of £ — «, and the securities for the same trans- pabtt. 
ferred, and the repayment of the said sums of £-— « and 
£ — *, making together the sum of £ — *, secured with 
interest m manner hereinafter appearing.] 

292, (Ak) Now THIS Indenture Witnesseth, that Testattun : 

TraDBfer by 

in pursuance of the said agreement, abd in considera- seyeral to 
tion of the sum of £ — «, upon the execution of these J^uest of one. 
presents paid by the said {transferees) to the said {trans- 
ferors) at the request of the said {mortgagor) (testified 
by his executing these presents), (the receipt of which 
said sum of £ — « the said {transferors) do hereby 
acknowledge, and from the same sum do and each of 
them doth hereby release and discharge the said 
{transferees) and each of them, their and each of their 
heirs, executors, administrators, and assigns). Tim 
said {transferors)^ at the request of the said {mortgagor) 
(testified as aforesaid), do and each of them doth by 
these presents assign and transfer unto the said {trans- 
ferees)y their executors, administrators, and assigns. 
All that the said principal sum of £ — « now due to Parcels : 
the said {transferors) on the security of the said inden- 
ture of the day of as hereinbefore mentioned, 

and the interest henceforth to become due for the 

same. And all the right, title, interest, claim, and 

demand whatsoever of the said {transferors) and each 

of them, in, to, and upon the same sum and interest. 

(B.) To Have, Hold, Receive, and Take the said Habendom to 

principal sum and interest, and all and singular other 

the premises hereinbefore expressed to be hereby 

assigned unto the said {transferees), their executors, 

administrators^ and assigns, for their own benefit. 

293. And this Indenture also Witnesseth, that Purther 

. testatum : 

in further pursuance of the said agreement, and in ConTeyaoce of 

A freeholds. 



294. MORTGAGES. 

TRAHB»Bii OF coiisideration of the sum of £ — « so paid by the said 
MOBTOAooR (transferees) to the said {transferors) as aforesaid (c) 
^"rtt.^ [and in consideration of the sum of £ — * , upon the 
execution of these presents paid to the said {mortgagor) 
by the said {transferees) (the payment of which said 
sum of £ — <^ as aforesaid, and the receipt of which 
said sum of £ — * the said {mortgagor) doth hereby 
admit and acknowledge, and from the same sums, and 
every part of the same respectively, doth hereby 
release and discharge the said {transferees), and each of 
them, their and each of their heirs, executors, admini- 
strators, and assigns)] The said {transferers), at the 
request and by the direction of the said {mortgagor) 
(testified as aforesaid), do and each of them doth by 
these presents grant, and the said {mortgagor) doth by 
these presents grant and confirm unto the scdd {trans- 
ferees)y their heirs, and assigns, 

All, &c. [freehold parcels by reference,] 285 B. 

Habendum to To HavE AND TO HoLD the Said [mCSSUOges], here- 

subject to new ditaments, and all and singular other the premises 
redemption hereinbefore expressed to be hereby granted unto the 
said {transferees), their heirs, and assigns, freed and 
discharged from all right or equity of redemption 

under or by virtue of the said Indenture of the 

day of , but subject to the proviso for redemption 

hereinafter contained. 

Further 294, AnD THIS INDENTURE ALSO WITNESSETH, that 

ABsignmentof in further pursuance of the said agreement, and for the 

leaseholds. considerations aforesaid. The said {transferors), at the 

request of the said {mortgagor), (testified as aforesaid), 

do, and each of them doth, by these presents assign, 

and the said {mortgagor) doth by these presents assign 



(c) Where no further advance is made, the words "and of the 
premises " will be substituted for the words within []. 
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and confirm Unto the said {transferees), their executors, T»Air8«R of 
administrators, and assigns, xortoagor 

AiL, &c. [leasehold parcels (i) hy reference.] 280 B. '"rtt^ 

To Have and to Hold the said [messxiagesLiGnQ' Habendum to 
ments, and all and singular other the leasehold premises g^-^'^^eir 
hereinbefore expressed to be hereby assifmed unto the proviso for 

• J / T X 1 • -I redemption. 

said (transferees), their executors, administrators, and 
assigns, henceforth for the residue now unexpired 
of the said term of — — years except the last day of 
the same term freed and discharged from all right or 
equity of redemption, under or by virtue of the said 

Indenture of the day of , but subject to the 

proviso for redemption hereinafter contained. 

[Proviso for redemption on payment of the said sums 
of £ — » and £ — ^, making together the sum of £ — *, 
together with interest, &c.] See 34. 

296. (A.) And this Indenture also Witnesseth, that Further 
in further pursuance of the said agreement, and for the Covenant to 
considerations aforesaid, The said {mortgagor) [e) doth , &c. ^Ilholds • 
[covenant to surrender copyholds to the tise of transferees 
to be holden by and under rents and seiDtces, &c.] 209 B. 
(B.) Freed and discharged from the said conditional 
surrender made to the said {transferors) as hereinbefore 
mentioned, but subject to a condition for making void Bubject to 

redemption. 

the surrender hereby covenanted to be made corre- 
sponding with the proviso for redemption hereinbefore 
contained. 

{d) If the mortgage of the leaseholds were by demise, the 
** all estate" dause should not indude the mortgagor's interest; 
otherwise, if the mortgage were by assignment. 

(c) The transfer will, where the mortgagees have not been 
admitted, be accompanied by a warrant to enter on the Court rolls 
satisfaction of the conditional surrender to them. See Free. 
XVIII. But if the mortgagees have been admitted, they will, 
with the mortgagor, covenant that they (the mortgagees) and all 
other necessary parties will surrender. 

i8i 
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296—297. MORTGAGES. 

TRAWFniof [Covenant by Tiiortgagor for payment of £ — *, with 
MOBToiGOR %nterest] 36. 

[Covenant to pay interest] 37. 

[Covenant by transferors against incumbrances.] See 
288. 

[Power of sale as in a mortgage] 41 (/). 

[Power of attorney as to copyholds] 45. 

[Declaration that mortgagees are entitled to money 
on joint account] 210. 

[Covenants by mortgagor for title] 65. 

In witness, &c. 

(jf) In lieu of a power of sale in full, a declaration is frequently 
inserted to the effect that the power of sale in the original mort- 
gage shall be exercisable by the transferee, and, in the case of a 
further advance, shall extend to secure it. The following forms 
are applicable to such cases respcctiyely : — 

DecUration in 296. And It is hereby agreed and declared that 
thirt power of the Said (transferee), his executors, administrators, and 
«w msS^W assigns shall be entitled to exercise the power of sale 
exercised by of the hereditaments comprised in the said Indenture 

transferee. 

of mortgage of the day of , m all respects 

as in the same Indenture is provided, and as if such 

power of sale were herein repeated and given to the 

said (transferee), his executors, administrators, and 

assigns, or other the person or persons who may for 

the time being be entitled to give a receipt for the 

said sum of £ or any part thereof. 

Declaration in 297, And It is hereby agreed and declared between 

and further ^^^ ^J ^^^ parties to these presents, that the power of 

powTof^Mle ^^^® ^^ ^^® ^^^ Indenture of the day of , 

in mortgage contained for better securing the payment of the 

shall extend to.. ^- _. , -» 1^ , 

seonre farther Said sum of £ — ^ and mterest, and all trusts and pro- 

vance. visions in relation thereto, shall be, and be considered 

in full force, and exercisable in the same manner, and 

upon the same terms for better securing the pay- 
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XXXVI. 

FUET3EB CHARGE on freehold estate moetqaqed ik »umhir 

FEE, OHARQB. 



This Indenture made, &c,, Between (mortgagor) 
of the one part, and (mortgagee) of the other part, 

Whureas, &c. [mortgage with power of sale and other Eecitftla. 
powers]. 

And whereas, &c. [mortgage debt still due!\ 

301. And whereas the said (mortgagor) has re? Agreement for 
qaested the said (mortgagee) to advance and lend him v^cef 

the further sum of dg — *, which the said (mortgagee) has 
consented to do npon having the repayment of the same 
with interest secured in manner hereinafter appearing, 

302, Now this Indenture WriNESSETH, that in Testatum : 
pursuance of the said agreement, and in consideration of paylSrther 
the sum of £ — * , upon the execution of these presents a^^*^^ 
paid by the said (mortgagee) to the said (m,ortgagor\ 

the receipt of which said sum of £ — ^ the said (wort- 
gagor) doth hereby acknowledge, and from the same 
doth release and discharge the said (mortgagee)^ his 
heirs, executors, administrators, and assigns for ever 
by these presents. The said (m^ortgagor) doth, &c. 
[covenant to pay further advance with interest] 38. 

ment of the said sum of £ — « and the interest thereof, 
as if the same power, trusts, and provisions had been 
originally applicable to the said sum of £ — ^ and 
interest, and that the said power of sale may be exer- 
cised by the persons or person for the time being, 
entitled to give a receipt for the said sum of £ — * or 

any part thereof, at any time after the said day of 

next, in case default shall then be made in pay- 
ment of the said sum of £ — * or the interest thereof 
or any part of the same respectively. 

183 



296—297. MORTGAGES. 

TKAHSfwiof [Coveimnt by mortgagor for payment of £ — *, with 
MOBtaiGOR interest} 3 6. 
?/ett^ [Covenant to pay interest] 37. 



[Covenant by transferors against incumbrances,] See 
288. 

[Power of sale as in a mortgage] 41 (/). 

[Power of attorney as to copyholds] 45. 

[Declaration that mortgagees are entitled to money 
on joint account] 210. 

[Covenants by mortgagor for title] 65. 

In witness, &c. 

(/) In lieu of a power of sale in full, a declaration is frequently 
inserted to the effect that the power of sale in the original mort- 
gage shall be exercisable by the transferee, and, in tiie case of a 
farther advance, shall extend to secure it. The following forms 
are applicable to such cases respectively : — 

Declaration in 296. And It is hereby agreed and declared that 

that'powcr of the said {transferee)^ his executors^ administrators ^ and 

MO mS^w assigns shall be entitled to exercise the power of sale 

exercised by of the hereditaments comprised in the said Indenture 

transferee. 

of mortgage of the day of , in all respects 

as in the same Indenture is provided, and as if such 
power of sale were herein repeated and given to the 
said (transferee), his executors, administrators, and 
assigns, or other the person or persons who may for 
the time being be entitled to give a receipt for the 

said sum of £ or any part thereof. 

Declaration in 297. And It is hereby agreed and declared between 
and further ^^^ ^J the parties to these presents, that the power of 

poww of'^le ^^^® ^^ *^^ ^^^ Indenture of the day of , 

in mortgage contained for better securing the payment of the 

shall extend to . ^ . o jt ^ 

■eoure further Said sum of £ — « and interest, and all trusts and pro- 

rance. visions in relation thereto, shall be, and be considered 

in full force, and exercisable in the same manner, and 

upon the same terms for better securing the pay- 
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XXXVI. 



FUETQEE CHAEGE ok freehold estate hobtgaoed iir 



VUKTHlft 
FEB. OHARQB. 



This Ikdenturb made, &c., Between {mortgagor) 
of the one part, and (mortgngee) of the other part, 

Whereas, &c. [mortgage with power of sale and other Kecitftla. 
powers]. 

And whereas, &c. [mortgage debt still due^ 

301. And whereas the said {mortgagor) has rer Agreement for 
qnested the said (m/rrtgagee) to advance and lend him y^ee!' 

the further snm of dg — *, which the said (mortgagee) has 
consented to do upon having the repayment of the same 
with interest secured in manner hereinafter appearing, 

302. Now THIS Indenture Witnesseth, that in Testatum : 
pursuance of the said agreement, and in consideration of pay^ftirther 
the sum of £ — * , upon the execution of these presents »<^v«^^ 
paid hy the said {mortgagee) to the said {mjortgagor\ 

the receipt of which said sum of £ — ^ the said {mort' 
gagor) doth hereby acknowledge, and from the same 
doth release and discharge the said {mx>rtgagee)y his 
heirs, executors, administrators, and assigns for ever 
by these presents. The said (m^ortgagor) doth, &c. 
[covenant to pay further advance with interest] 86. 

ment of the said sum of £— « and the interest thereof, 
as if the same power, trusts, and provisions had been 
originally applicable to the said sum of £ — « and 
interest, and that the said power of sale may be exer- 
cised by the persons or person for the time being, 
entitled to give a receipt for the said sum of £ — * or 
any part thereof, at any time after the said ■ day of 
next, in case default shall then be made in pay- 
ment of the said sum of £ — * or the interest thereof 
or any part of the same respectively. 
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H7RTHBB 808, And Further, that the [messuages] and other 

and tbat mort- ^®>^^<ii**^^®^*s by the said Indenture of the day of 

gaged premiacB , expressed to be granted, with their appurtenances, 

shall be . , • ■ 

charged vith shall be and remain a security for, and stand and be 
vanoe^' charged with the payment to the said {mortgagee^ his 

executors, administrators, and Assigns of as well the 
said sum of £ — * and interest hereinbefore covenanted 
to be paid as the said sum of £ — « , and all interest [now 
due and hereafter], to accrue and become due for the 
same, and that the said \m€ssuages\ and hereditaments 
shall not in anywise be redeemed or redeemable but 
upon payment by the said {mortgagor)^ his heirs, exe- 
cutors, administrators, or assigns to the said {mortgagee) y 
his executors, administrators, or assigns of as well the 
said sum of £ — * and interest hereinbefore covenanted 
to be paid as the said sum of £ — «, and all interest 
[now due and hereafter] to accrue and become due for 
the same. 

Declaration 804. AnD IT IS HEREBY AGREED AND DECLARED 

that provisions i -i ■. 

in mortgage, between and by the parties hereto, that the several 

.originaHy^se^ provisions in the said Indenture of the day of 

cured, shall contained for reduction of the rate of interest 

apply to fur- 
ther advance, upon the principal money thereby secured, and for 

restricting the said {mortgagee), his executors, adminis- 
trators, and assigns from calling in or compelling pay- 
ment of the same principal money, and from foreclosing 
the equity of redemption of the said hereditaments, and 
from exercising the power of sale in the said Indenture 

of the day of , contained as aforesaid before 

the expiration of — — years from the date thereof, if 
the interest on the principal money thereby secured 
should in the meantime be paid as therein mentioned, 
and for restricting the said {mortgagor) y his heirs, ex- 
cutors, administrators, and assigns &om requiring the 
said {mortgagee), his executors, administrators^ or 
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MORTGAGES. 305—806, 

assigns to receive payment of the same principal money further 
before the expiration of the same period, shall respec- — ' — 



tively extend and apply to the said sum of £ — ^ and 
interest hereinbefore covenanted to be paid in the same 
manner as if the same several provisions were herein 
repeated and made applicable to the said sum of £ — ^, 
and the interest thereof respectively. 

805. And it is Hereby Agreed and Declared, Declaration 

that the power of sale in the said Indenture of the g^le in^original 

day of , contained for better securing the repay* ™^*^!! ^^ 

ment of the said sum of £ — « and interest, and all cure farther 
trusts and provisions in relation thereto, shall extend 
and be applicable so as to be a further security for ihe 
said sum of £ — ^ and interest for the same, as if the 
said sum of £ — ^ had formed part of the principal 

money secured by the said Indenture of the day 

of . 

308. (g) And the said (mortgagor) doth hereby Declaratioii 
direct and declare that the said (receiver)^ or other the ghip shall con- 
receiver for the time being of the rents and profits of *^ ^Ihinande^of 
the said [messiiages] and hereditaments, shall, by and secnrity for 

» _ , farther ad- 

out of the said rents and profits, keep down the mte- yftnce. 
rest of the said sum of £ — ^ hereinbefore covenanted 
to be paid in aU respects as by the said Indenture of 

{g) Or if a power of distress were given to the mortgagee : — 

3062. ^jy Y£ IS Hereby Further Agreed and Declaration 
Declared, that the said [mortgagee), his executors, ad- diaCr^^^u 
ministrators, and assigns shall have the same power of ^^^^'l'^^ ^ 
distress for securing or compelling payment of the of further ad- 
interest to become due for the said sum of £ — ^ as 

by the said Indenture of the day of is 

given for enabling the said {mortgagee), his executors, 
administrators, and assigns to receive or compel pay- 
ment of the interest on the said sum of £ — ^ 
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807* MORTOAGES. 

fuOTHiB the — — day of is directed with respect to the 

- ^ interest of the said sum pf £ — « . And th^t if the said 
sum of ^ — <* shall be paid off, the said (mortgagee), 
^ executors, admimstratorfl, aud assigns, shaU, so 
long as the said sum of £ — ^ or any part thereof shall 
he due on the security of these presents, have sjich 
^nd the like power of appointing a person irom tjiqe 
t;o time to be a receiver of the said rents and profits 

as in the said Indenture of the day of -r — is con- 

jkained ; and that such re<$eiyer shall have such aitd the 

same powers as by the said Indenture of the day 

pf — are given to the said (receiver), and shall in all 
respects act as if he had been appointed receiver under 
the power for that puirpose in the same Indenture 
contained. 
Jn witness, &c. 



DECLARATION KEOATiTiNe the powem qttes bt the Act 

23 & 24 YxcT. c. 145. 

807, PROVIDED Always and it is hereby expressly 
declared, that none of the powers or incidents by the 
Act of the twenty-third and twenty-fourth years of her 
present Majesty, chapter 145, conferred or annexed to 
particular offices, estates, or circumstances, shall take 
effect or be exercisable, or be considered to be con- 
ferred or annexed to any office, estate, or circumstance 
created by these presents. \ 
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821-322. 



MISCELLANEOUS DEEDS, 



BONDS, 



XXXVII, 

BOKD BT OFE OBLIGOB TO ONE OBLiOEX {J^w ^%^menk of' a mm soKn bv oki 
of money and interest on a certain day), ^Q o?*' 

321. Know all Men by these Pkesents, that I, Boiid. 
(obligor), of &c., am held and firmly bound to {obligee], 
of &c., in the sxim of £ {double the debt) to be paid to 
the said {obligee), or his certain attorney, executors, 
administrators, or assigns^ for which payment to be 
well and truly made I bind myself, my heirs, executors, 
and administrators, and every of them, firmly by these 

presents, Sealed with my seal, and Dated the 

day of , 18 — . 

822. The Condition of the above-written bond or Condition. 
obligation is such that if the above-bounden {obligor), 
his heirs, executors, or administrators, shall, on the 

day of , well and truly pay or cause to be 

paid unto the above-named {obligee), his executors, 
administrators, or assigns, the sum of £ {debt), with 

interest for the same after the rate of £ for a 

hundred pounds for a year without any deduction or 
abatement whatsoever. Then the above-written bond 
or obligation shall be void and of no effect, but other- 
wise shall remain in full force and virtue. 
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323-326. 



MISCELLANEOUS DEEDS. 



XXXVIII. 

BOND BY TWO BOND BY TWO 06LIG0B8 TO TWO OBLIGEES {to indemnify against 
TO TWO. — mortffage-deb^ secured upon' hereditamentSf parts whereof have 

been conveyed by indenture of even date). 

Bond. 323. Know all Men by these Pbesents, that 

we {obligorsjy of &c., are held and firmly bound to 
{obligees), of Sec, in the sum of £ {double amount) to be 
paid to the said {obligees), or to their certain attorney, 
executors, administrators, or assigns, for which pay- 
ment to be well and truly made we bind ourselves and 
each of us, and the heirs, executors, and administrators 
of us and each of us jointly and severally, firmly by 
these presents, Sealed with our respective seals, 
and Dated the — day of — ^, 18 — . 

Redtali. Whereas, &c. [mortgage,] 

And Whereas, &c. [conveyance of even date of part of 
the hereditaments comprised in the mortgage, subject to or 
discharged from {as the case may be) the whole of the 
mortgage debt.] 

324. And whereas, upon the treaty for the pur- 
chase of the said hereditaments comprised in and 
assured by the said Indenture of even date with these 
presents, it was agreed that the said {obligors) should 
execute and give to the said {obligees), their joint and 

several bond in the penal sum of £ , with such 

condition for making void the same as is hereimder 
written, 

Condition. 325. Now THE CONDITION of the abovc-written bond 

or obligation is such that if the above-boimden {obligors), 
or either of them, their, or either of their heirs, 
executors, or administrators shall from time to time, 
and at all times hereafter, well and effectually defend, 
save harmless, and keep indemnified the said {obligees), 
and each of them, their, and each of their heirs, 
i88 



Agreeme 
give bond. 



lit to 



BONDS. 326—827. 

executors, and administratorB, and their and each of ^^^ ^^ ^^<* 

TO TWO. 

their estates and effects, from and against the payment 
of the said sum of £■■ , and every part thereof and 
nil interest for the same, and also from«and against all 
actions, suits, accounts, payments, contributions, costs, 
charges, damages, expenses, claims, and demands 
whatsoever for or on account or in respect of the said 

sum of £ or the interest thereof, or any part of 

the same respectively, or any act, deed, or thing what- 
soever in anywise relating thereto, Then and in such 
case the above-written bond or obligation shall be 
void, but otherwise shall remain in full force and 
virtue. 



XXXIX. 



BOND BY HOEB THAN TWO OBLIOOBS TO KOBE THAN TWO BDHD BT 

OBLIGEES (for payment of subscriptions, <J-c., to a benefit skvkral to 
buildmg soctety), 



326. Know all Men by these Presents, that Bond, 
we {four obligors)^ of &c., are held and firmly bound to 
{obligees), of &c., in the sum of £ [double amount) to be 
paid to the said {obligees), or their certain attorney, 
executors, administrators, or assigns, for which pay- 
ment to be well and truly made, we bind ourselves and 
each of us, and every three and every two of us, and 
the heirs, executors, and administrators of us and 
each of us, and every three and every two of us jointly 
and severally, firmly by these presents, Sealed with 

our respective seals, and Dated the day of , 

18—. 

327. Whereas the above-bounden A. A. is a mem- Recitals: 
ber of the S. Benefit Building Society, and is the member of a 
holder of one share therein of the nominal amount ^®go^ie^. ' 

189 



388— 329* MISCELLANEOUS DEEDS. 

koin) BY of £ , and as the holder of such share is liable to 

IIBYIBIL TO 

ftBVBtAL. the payment of £ «. d, monthly, until the full 
amount thereof shall have been paid, and to the pay- 
ment of. the fines prescribed by the rules of the said 
isociety in case such monthly payment shall be in 
arrear. 

And whereas, &c. [rule of the society under ijohich 

directors are empotcered to advance a full share upon bond 

of the menAer and three approved householders,'] 

A^eemetit tb 328. Akd whebeab the directors of the said society 

Bhare on obii- ^ave agreed to advance to the said A. A* his^ said share, 

LCb^d^fh ^^ ^® ^^^ ^- ^' ^^ ^^ above-bounden B. B., C. C, 
thr» sureties, and D. D. as his sureties, entering into the security 
effected by these presents for the regular payment of 
the remainder of the subscription-moneys, fines, and 
other payments (if any) which shall or may become 
due from the said A. A. 
Condittom 829, Now THE CoNDniON of the above-written 

bond or obligation is such, That if the above-bounden 
Ak A., B. B., C. C, and D. D., or any of them, or the 
heirs, executors, or administrators of them, or any of 
them, shall from time to time well and truly pay or 
cause to be paid to the said {obligees), their executors, 
administrators, or assigns, the full sum or sums which, 
according to the rules for the time being of the said 
S. Benefit Building Society, shall from time to time 
henceforth become due and payable as the subscription 
or subscriptions of the said A. A., his executors or 
administrators, in respect of his said share in the said 
society, and also all and every other sums and sum of 
money (if any) which, according to such rules, shall or 
may become payable by the said A. A., his executors 
or administrators, in respect of his said share as fines 
or otherwise at the time or times when, according to 
such rules, such subscription or subscriptions, or other 
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DISCLAIMERS. 880—882. 

Bums or sum of monevj shall become due or payable, >*«>«» ^ 

SXVSkAL TO 

Then and in such case the above-written bond or gyrnitAL. 
obligation shall be Toid, but otherwise shall remain in 
full force and virtue (A). 



DISCLAIMERS, 
f — . — 



XL. 

blSCiAIMEk OF THB TBtrsTS OF A S^iTXLEMENt i»kdLAt¥XR b» 

(by deed poll endorsed), tbctsts o» 

SKTTLBMBKTk 



fe30i To ALL TO WHOM these presents shall come 
the within-named A. B. sends greeting. 

83L WheiIeas the said A. B. hath iiot executed the itteital of dls- 
within-written Indenture, or any counterpart thereof, having act^^ 
and hath never accepted the trusts by the same Inden- ^ trasto. 
ture declared, or in any manner acted as a trustee of 
the same Indenture, but hath from the first refused, 
and still refuses, to acc)ept the trusts of the same 
Indenture and to act in the execution of such trusts, 
and is desirous of testifying by these presents his 
disclaimer of the said trusts^ 

332. Now THEREFORE THESE PRESENTS WlTNESSj Testatum : 

that the said A. B. doth hereby for himself, his heirs, tnistB of settle- 
executors, and administrators, wholly and absolutely ™^*' 
renounce and disclaim the appointment, grant, and 
conveyance made, or expressed to be made, to him, 
jointly with the within-named C. D. by the within- 
written Indenture, and all estate, . right, title, and 
interest whatsoever by the within-written Indenture 

(A) It may be nsefal to notice that «o stamp^ iB necessary upon 
seoarities given to Benefit Building Societies. Walker v. GileSy 6 
C. B. 662 ; Barnard v. FiUworth, lb. 698. 
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333—336. 



MISCELLANEOUS PEEDS. 



TRUSTS OF 
SETTLEMENT. 



DisoLiiMKR OP expressed, to be appointed, granted, and conveyed, or 
otherwise assured ; and all trusts, powers, authorities, 
confidence and discretion given to or intended to be 
vested or reposed in the said A. B., jointly with the said 
C. D., or otherwise by the said within-written Indenture. 
In witness^ &c. 



DIBCLAima OF 

XXE0T7T0BSHIP, 

ETC., OF A 

WILL. 



Sechals. 

That trastees 
have declined 
to act in ex- 
ecutorship, 
trosteeship, 
and guardian- 
ship. 



Testatum : 
Disclaimer of 
ezecatorship, 
tmsteeship, 



XLI. 

DISCLAIMER op the EXECUTORSHIP and TRUSTEESHIP 
OF A WILL, AND GUARDIANSHIP op children. 

383, To ALL TO WHOM these presents shall come 

A. A., of , and B. B., of , send greeting. 

Whereas, &c. [will mvd codicil and death oftestakr,] 
334. And whereas the said A. A. and B. B. have 

declined to act in proving the said will and codicil 
and in administering the estate of the said testator, 
and they have not nor hath either of them acted in the 
executorship of the said will and codicil, or in the 
execution of the trusts thereof, and the said A. A. and 

B. B, are and each of them is desirous of renouncing 
and disclaiming the said executorship and the devises, 
bequests, and dispositions in the said will and codicil 
contained, and the trusts thereby declared, and the 
guardianship of the children of the said (testator), 

336. Now THESE Presents Wetness, that the said 
A. A. and B. B. do and each of them doth hereby 
wholly and absolutely renounce the probate and 
executorship of the said will and codicil of the said 
(testator) deceased, and aU devises, bequests, legacies, 
and benefits expressed to be made or given to tlie said 
A. A. and B. B., or either of them, by the said will 
and codicil, or either of them, and all and singular the 
real and personal estate and effects whatsoever given, 
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DECLARATION OF TBUST. 



336. 



devised, or beqaeathed by the said will and codicil, or piaolaimir of 
either of them, and all trusts, powers, authorities, con- aio., of ▲ 

fidence and discretion whatsoever in and by the said ^^^^ 

will and codicil, or either of them, declared, given to, 
or reposed in the said A. A. and B. B., their heirs, 
executors, administrators, and assigns, or which the 
said A.' A. and B. B., or either of them, their, or either 
of their heirs, executors, or administrators, could, 
either alone or jointly with any other person or per- 
sons, exercise or perform under or by virtue of the 
said will and codicil of the said (testator)^ And also ^^^ guardian 
the guardianship of the persons and estates of the 
children of the said (testator) during their respective 
minorities, and all rights and privileges thereunto 
appertaining or thereto in anywise relating. 
In witness, &c. 



DECLARATION OF TRUST. 



XLII. 

DECLAEATION OF TEUST of moneys lent on mobtqagb. 



DBOLABATIOH 
OF TRUST. 



This Indenture, made, &c.. Between [trustees) of ""^ 

the one part, and {pc^rty consenting to the investmetU) of 
the other part. 

Whereas, &c. [settlement of consols toith usual power EedtaU : 
of selling and laying out trust funds on mortgage, 1 

And whereas, &c. {mortgage''^ 

336, And whereas the said sum of £— * advanced Tliat money 
and lent by the said {trustees) to the said (w^^^fl^or), ^^^g^^^. 

on the security of the said Indenture of the day ^^^^i- 

of as aforesaid, was net the proper money of the 

said (trustees), but was part of the proceeds of the sale 
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MISCELLANEOUS DEEDS. 



OlOLABATIOK 
OF TRUST. 



of the said sum o{ £■ 
bank annuities. 



£S per centum consolidated 



337, And whereas the said sum of £- 



Consent to the 
inyestment. 



Testatum : 
Declaration of 
trust of money 
b/ reference to 
settlement. 



— £3 per 

centum consolidated bank annuities was sold out, and 
such part of the proceeds thereof as has been invested 
by the said {trmtees) on the said mortgage security as 
aforesaid, was so invested at the express request and 
with the consent of the said {parti/ consenting) as he 
doth by this deed or instrument in writing under his 
hand testify and declare. 

338. Now THIS Indenture Witnesseth that, in 
consideration of the premises the said {trustees) do 
hereby declare that the said {trustees), their executors, 
administrators, and assigns, will and shall stand 
possessed of the said sum of £ — *, secured by the said 
indenture of mortgage of the day of as afore- 
said, and the interest thereof and the securities for the 
same. Upon and for such trusts, intents, and purposes, 
and with, under, and subject to such powers, provisoes, 
and declarations as were by and in the said indenture 
of the day of declared and expressed con- 
cerning the said sum of £ £{^ per centum consoli- 
dated* bank annuities, and the stocks, funds, and 
securities in or upon which the moneys arising from 
the sale thereof should for the tipie being be invested, 
and the dividends and annual income thereof, re- 
spectively, or such of the same trusts, intents and 
purposes, powers, provisoes, and declarations as are 
now subsisting and capable of taking efTect. 

In witness, &c. 
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BELEASE. 889— 340, 



RELEASE. 



XLIII. 

BELEASE oy tetjstees of a will bt kesidttabt legatees. bblbasj. 

To all to whom these Presents shall come 
{residuary legatees) send greeting; 

339. Whereas, &c. [recitals of will and codicil {%), Bedtals. 
death of testator y and probate o/tmll.] 

340. And whereas the said {trustees of W?i7^, Conversion of 

shortly after the death of the said testator, sold and effects of testa- 
converted into money all such parts of the Personal ^^'^^^^ ^^^ 

and legacies. 

(t ) The following recitals may be applicable : — 

389*, And whereas the said {testator) died on the Beatb of testa- 

j • 'xij.!-*^ ij • tor; renuncia- 

day of without having revoked or m any- tion of probate 

wise altered his said will ; and the said {executors) and adminis- 
having renounced probate of the said will, letters of tesiamento an- 
administration, with the said will annexed, were on the **"^ 

day of granted of the personal estate and 

eflfects of the said {testator), out of the principal registry ^^ principal 
of Hei: Majesty's Court of Probate to the said {admi- bate. 
nistrator cum testamento annexe.) 

3393. And whereas the said {intestate) died on Death of intes- 

the day of intestate, and letters of adminis- nistratlon 

tration of the goods and chattels, rights and credits of 

the said {intestate) were on the day of granted 

by the Consistory Court of the Bishop of to the '^^^''"'**^'y 

said {administrator) 

339*. And whereas the said {administrator) died i^eatb of admi- 

on or about the day of , and letters of admi- administration 

lustration of the personal estate and effects of the said ^^ ^^" '^^ 
(intestate). left unadministered by the said {administra- 
tor), were on the day of granted out of the 

District Eeeistry of Her Majesty's Court of i^ district 

Ti a 1 .?//.. J -L • \ Court of Pro 

irrobate to the said {admmutrator de boms non) bau. 
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841 — 342. MISCELLANEOUS DEEDS. 

R1LKA8B. estate of the said testator as did not consist of money 
and were not specifically bequeathed (except such of 
the sums of stock hereinafter mentioned to have been 
set apart as belonged to the said testator), and also 
^old the said freehold, copyhold, and leasehold heredi- 
taments and property, and by and out of the moneys 
arising from such sales and conversion into money of 
the said real and personal estate, and the money of 
which the said testator was possessed at the time 
of his death paid his funeral and testamentary ex- 
penses and debts, and paid and satisfied the pecuniary 
legacies given by the said will and codicil, and tiie 
cost of the mourning-rings thereby directed to be 
presented as aforesaid. 
Transfer 6f 34L And wheeeas the Said {irtistees) set apart and 
queathed upon caused to be transferred info their own names the sum 
truat. q£ jg jg3 pgj. centum consolidated bank annuities 

to answer the trusts by the said will declared for the 
benefit of the said A. A. and her children, and also set 
apart and caused to be transferred into the name of 

the said B. B. the sum of £ £3 per centum 

. reduced bank annuities by the said will directed to be 
transferred to him as aforesaid. 
Division of re- 342. And WHEREAS the residue which remained of 
residuaiy °^ the moneys produced by the sale and conversion of the 
legatees. ^^jj j^j^^ personal estate of the said testator as afore- 

said, and of the money of which he was possessed at 
the time of his death after making the several pay- 
ments and appropriations aforesaid, and all dividends, 
interest, and annual income, which, since the deceiase 
of the said testator, have accrued on such parts of his 
residuary estate as have produced any dividends, 
interest, or annual income, have (after payment there- 
out of the legacy duty thereon) been paid to or divided 
among the said {residuary legatees) in equal shares. 
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343-344. 



343. And whereas the said {residuary legatees), .^^'^^.s?!. 



f being satisfied with the accounts rendered of the estate ^e^^™®**!/^. 
of the said testator, and of the disposition and appli- tees to give- 

release. 

cation thereof by the said (trustees), and being satisfied 
. with the conduct of the said i^^^es) in the execution, 
of the trusts of the said will t^Brodicil, and otherwise 
in relation to the premises, have agreed to execute 
such release as is hereinafter contained. 
344, Now THESE Presents Witness that, in pur- Testatum : 

. Release of 

suance of the said agreement, and m consideration of troBtees by 

the premises, the said [residuary legatees) do and each i^^t»^ 

of them doth by these presents acquit, release, and 

discharge the said {trustees), and each of them, their, 

and each of their heirs, executors, and administrators, 

estates and effects of and from the said residuary 

estate of the said testator, and every part thereof, and 

of and from all actions, suits, accounts, reckonings, 

claims, and demands whatsoever, at law and in equity, 

for, upon account, or in respect of the administration, 

disposition, or application of the real and personal 

estate of the said testator, or the rents and profits, 

interest, dividends, and annual income thereof, or any 

part of the same respectively or otherwise, for, upon 

account, or in respect of any act, deed, matter, or thing 

whatsoever done, committed, or executed, or neglected 

or omitted by the said {trustees), or either of them, in or 

about or concerning the estate of the said testator .or 

any part thereof, or in the execution of the trusts of 

the said will and codicil or in relation thereto, or for, 

upon account, or in respect of any act, d^ed, matter, or 

thing whatsoever in anywise relating to the premises (k). 

In witness, &c. 



(Jt) If it be intended that the release shall not extend to all 
transaotions, a proviso similar to the following should bo added, 
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MISCELLANEOnS DEEDS. 



APPOINTMENTS OF NEW TRUSTEES. 



XLIV. 



APPOTKTICEKT 

' OF HEW 
TRUSTBS8 OF 
FaEERULDS 
AED CHATTELS. 



Recitals. 



Death of 
trustee. 

Death of ano- 
ther trustee. 



Desire to ap- 
point new 
trustees. 



APPOINTMENT ov NEW TRUSTEES of FREEHOLDS akd 

CHATTELS. 

This Indenture, made, &c., Between {cbnee of 
power) of the first part, {surviving trustee) of the second 
part, and X. X. {one new trustee) and Y. Y. {another new 
trustee) of the third part. 

Whereas, &c. [settlement of freehold and personal 
estate, with power to appoint new trustees, 8fc.] 

345, And whereas the said A. A. {one original 
trustee) died in or about the year . 

346, And whereas the said B. B. {another original 
trustee) died on or about the — — day of . 

And whereas, &c. [dividends duly applied,] See 352. 

347, And whereas the said {donee of power) is de- 
sirous of appointing the said X. X. and Y. Y. to be 
trustees of the said indenture of settlement in the place 
of the said A. A. and B. B., and the said X. X. and 
Y. Y. have respectively agreed to become such trustees, 
as they do hereby acknowledge, 



and the agreement to give the release should be recited to be 
" subject to the proviso hereinafter contained:" — 
ProTiso that 348, PROVIDED ALWAYS, and the said {legatees) do 
not extend to hereby expressly declare that the release hereinbefore 
certain funds, contained shaU in nowise operate or enure to release or 
discharge the said {trustees) or either of them, or the 
heirs, executors, or administrators, estates or effects of 
them, or either of them, from the said sums of &c., or 
any of the same sums, or any part of the same respec- 
tively, or the interest, dividends, or annual income to 
accrue in respect of the same respectively. 
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APPOINTMENTS OF NEW TRUSTEES. 349—860 

349, Now THIS Indenture Witnesseth that, for appoirtiiih» 
effectuating the said desire, and pursuant to and by trustbbs ot 
force and virtue and in exercise and execution of the . '*!!«^?1^!„ 
power or authority for this purpose given or reserved Testatum : 

to the said {danee) by the said indenture of the Appomtment 

^ ' •' ,01 two trustees 

day of as aforesaid, and of every other power or to act with sur- 

authority in anywise enabling him in this behalf, The 
said (donee) doth by this deed or instrument in writing 
under his hand and seal nominate and appoint the said 
X. X. in the place of the said A. A. and the said Y. Y. 
in the place of the said B. B. to be trustees jointly 
with the said {surviving trustee) of the said indenture of 
settlement for the purposes of the same indenture or 
such of them as are now subsisting and capable of 
taking effect. 

350, And this Indenture also Witnesseth, that Further testa- 

• .... « . twoi : Qrant by 

m pursuance of the direction in this behalf in the said suiriying tnu- 
indenture of settlement contained as afoi'esaid. The 
said {surviving trustee) doth by these presents grant 
u^to the said X. X. and Y. Y. and their heirs, 
All and singular the freehold messuages, tenements, Pft«eUi t Pree- 

holdfl subject 

tithes, and hereditaments, and parts and shares of free- to truats. 
hold messuages, tenements, tithes, and hereditaments 
whatsoever and wheresoever, comprised in the said 

indenture of settlement of the ■ day of and 

thereby granted as aforesaid, and all other the freehold 
hereditaments now vested in the said {surviving trustee) 
as the surviving trustee of the said indenture of settle- 
ment, or now in anywise subject to the trusts by the 
said indenture of settlement declared, of -the freehold 
hereditaments tj>6reby granted as aforesaid, Together 
with all rights, members, easements, privileges, and 
appurtenances to the same or any part thereof belong- 
ing or appertaining, or usually held and enjoyed 
therewith. And all the estate, right, title, interest, 
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361. MISCELIiANEOnS DEEDS. 

APPonfTMmfT claim, and demand whatsoever, both at law and in 

OF HEW 

TBusTSBs OF equity, of the said (mrviping trustee) in, to, and upon 

FREEHOLDS ,, 

AHD OHATTSLB. "lie premises. 

Habendum to To Have AND TO HoLD the said messuages, tene- 

new rua . j^^j^^g^ tithes, hereditaments, parts, shares, and all and 

singular other the premises hereinbefore expressed to 

be hereby granted unto the said X. X. and Y. Y. and 

their heirs. 

To the use of To THE UsE of the said {surviving trustee) and X. X. 

teeand new Bnd Y. Y., their heirs and assigns, Upon and for the 

aSwiatbiK^'* trusts, intents, and purposes, and with, under, and 

trnste of settle- subject to the powers, provisoes, and declarations by 

ment* 

and in the said indenture of settlement declared and 
expressed of and concerning the freehold heredita- 
ments in the same indenture comprised, or such of the 
same trusts, intents, and purposes, powers, provisoes, 
and declarations, as are now subsisting and capable of 
taking effect. 

Further 361. AnD THIS InDENTUHE ALSO WITNESSETH that. 

Assignment hj in pursuance of the said direction in this behalf in the 
suTYiTing trns- ^^^ indenture of settlement contained as aforesaid, 

The said {surviving trustee) doth by these presents 
to himself and assign unto himself and the said X. X. and Y. Y., their 

new trustees. ^ j • • ^ . j 

executors, administrators, and assigns. 
Parcels: All, &c. [cfiattels personal {I)] , And all the right, 

sonai. title, interest, claim, and demand whatsoever, both at 



(I) If the property were chattels real, the parcels would be 
described as in 286 B, and the habendum would be — 

" for all the residtie now unexpired of the said term 

of years," or " for the respective residues now 

unexpired of the several terms now vested in the said 
{surviving trustee), as such surviving trustee as afore- 
said, under or by virtue of the said indenture of the 
day of ." 
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APPOINTMENTS OF NEW TRUSTEES, 362. 

law and in equity, of the said {surviving trmtee) in, to, appothtmht 

OF HbW 

and upon the same. trustsbs of 

To Have, Hold, Receive, and Take the said aniTchatteL. 
[chattehl and all and singular other the premises^ Habendum to 
hereinbefore expressed to be hereby assigned unto the JJ^i'^new"' 
said {surviving trustee) X. X. and Y. Y. their executors, *ru«teci. 
administrators, and assigns. 

Upon and for the trusts, intents, and purposes, and ^v^^ Bnbewt- 

mg trusts of 

with, under, and subject to the powers, provisoes, and settlement. 
declarations by and in the said indenture of settlement 
declared and expressed of and concerning the same, or 
such of the said trusts, intents, and purposes, powers, 
provisoes, and declarations as are now subsisting and 
capable of taking effect. 

[Covenant by surviving trustee with X. X. and Y. Y. 
tJiot he has not incumbered^'] 

In witness, (be. 



XLV. 
APPOINTMENT or NEW TRUSTEES op gTOcx (fiy a APPonrTMEire 



surviving trustee). 



OF VBW 

TBU8TXK8 OF 

STOCK. 



This Indenture, made, &c.. Between {surviving — 
trustee) of the one part, and {new trustee) of the other 
part. 

Whereas, &c. \settlementy with power to appoint new Recitals. 
trustees — dealings tvith trust funds — death of trustee, and 
other events.] 

362, And whereas all dividends which from time Dividends ac- 
to time until the death of the said {deceased trustee) oftms^i^iS^ 

became due in respect of the said sum of £ £3 ^^^ applied. 

per centum consolidated Ban*k annuities, were duly 
paid and applied by the said {original trustees) and the 
dividends which since the death of the said {deceased 
20 1 



363—366. 



MISCELLANEOUS DEEDS. 



ApponmrsHT 

OV KSW 

TRUSTEES Of 

STOOfC. 



De«ire to ap- 
point new 
trustee. 



Intention that 
stock shall be 
transferred 
into names of 
surviving and 
new trosteea 



Testatnm : 
Appointment 
of one new 
tmstee to act 
with surviving 
trustee. 



Declaration of 
trust of stock 
intended to be 
transferred. 



trustee) have become due in respect of tBe said sum of 

£ £3 per centum consolidated bank annuities 

have been duly paid and applied by the said {mrviving 
triMtee) pursuant to the trusts and powers by the said 
indenture of settlement declared and expressed con- 
cerning the same, as the said {surviving trustee) doth 
hereby declare. 

863. And whereas the said {mrviving trustee) is 
desirous of appointing the said {new trusted to be a 
trustee of the said indenture of settlement in the place 
of the said A. A., and the said {new trustee) has agreed 
to become such trustee, as he doth hereby acknowledge, 

354. And whereas it is intended that immediately 
after the execution of these presents the said sum of 

£ £3 per centum consolidated Bank annuities 

shall be transferred by the said {surviving trustee) into 
the joint names of the said {surviving trustee) and {new 
trustee) in the books kept by the Governor and Com- 
pany of the Bank of England for the registry of 
transfers of such stock. 

356. Now THIS Indenture Witnesseth that, for 
effectuating the said desire, and pursuant to, and by 
force and virtue, and in exercise and execution of the 
power or authority for this purpose given to the said 
{surviving trustee), as such surviving trustee as aforesaid, 
and of every other power or authority in anywise 
enabling him in this behalf, The said {surviving trustee) 
doth by these presents nominate and appoint the said 
{new trustee) in the place of the said {deceased trustee)^ to 
be a trustee jointly with the said {surviving trustee) of 
the said indenture of settlement, for tlie purposes of 
the same indenture, or such of them as are now 
subsisting and capable of taking effect. 

366, And the said {surviving trustee) and {new trustee) 
do hereby declare that they, their executors and admi- 
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DISENTAILINa DEEDS. 860-^862. 

nistrators, will and shall stand possessed of the said appoi»tii»t 
sum of £— £S per centum consolidated bank iruwbm of 

annuities when and so soon as the game shall have ' — 

been transferred into their joint names as aforesaid, 
and of the dividends and annual income thereof, upon 
and for the trusts, intents, and purposes, and with, 
under, and subject to the powers, provisoes, and 
declarations by and in the said indenture of settlement 
declared and expressed of and concerning the stocks^ 
funds, and securities, dividends and annual income 
therein mentioned, or such of the same trusts, intents, 
and purposes, powers, provisoes, and declarations as 
are now subsisting and capable of taking effect. 
In witness, &o. 



DISENTAILING DEEDS. 



XLVI, 



DISENTAILING DEED op FREEHOLDS by tenant in tail fmeholm ik 

IN BEMAINDSB, WITH CONSENT OP PEOTECTOB. BBMAIHDKK, 

WITH CONSBHT 
OF PROTSOTOB. 



360. This Indenture, made, &c., Between A. A. 
{tenant for life) of the first part, B. B. {tenant in tail 
male in remainder") of the second part, and {trustee) of 
the third part. 

Whereas, &c. [Settlement creating entail — subsequent Redtala. 
conveyances of lands to the uses of the settlement — deed poll 
appointing £ — * and £ — v under a power in the settle^ 
mentJ] 

361. And whereas the said B. B. is the first and Tenant in tail 

the eldest bod, 

eldest son of the said A. A. by the said his wife, and of age. 

and attained the age of twenty-one years on or about 
the day of . 

362. And whereas the said B. B. is desirous of ^^*°,^ 

estate tail. 
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863. 



MISCELLANEOUS DEEDS. 



FBSIBOLDS IH 

BIMAIHDBR 
WITH OOHSBXT 
or PROTKOTOB. 



Protector 
willing to 
ooDBent. 



Agreement 
between tenant 
for life and 
tenant in tail 
t6 limit new 
usee. 



Testatum : 
Grant hj 
tenant in tail, 
with consent of 
protector to 
trustee. 



barring the estate or estates in tail male or in tail to 
which he is entitled in remainder as aforesaid, in the 
manors and hereditaments comprised in the said 

indenture of settlement of the day of and 

other the manors and hereditaments which under or by 
virtue of the same indenture and the said indentures of 

the day of -: &c., or any of them, or otherwise 

are now subject to the uses and limitations of the said 
indenture of settlement, and all remainders, reversioDS, 
estates, interests, and powers to take effect after the 
determination or in defeasance of such estate or estates 
in tail male or in tail under or by virtue of the said 
several indentures or any of them, or otherwise how- 
soever, and the said A. A. as protector of the settle- 
ment created by the said indenture of the day of 

and the several other indentures aforesaid, is 

willing to consent to the barring of the said estate and 
estates, remainders, reversions, interests, and powers, 
and the said A. A. and B. B. have agreed that the said 
manors and hereditaments shall (subject and withoat 
prejudice to the estates, interests, and powers which 
precede or have priority to the said estate or estates in 
tail male or in tail of the said B. B.) be limited to the 
uses, upon the trusts, for the intents and purposes, and 
with, under, and subject to the powers, provisoes, and 
declarations hereinafter declared and expressed or 
referred to concerning the same. 

363, (A.) Now THIS Indenture WrrNESSETH that, 
in order to bar and destroy the estate and estates in 
tail male and in tail in remainder of the said B. B. in 
the manors and hereditaments hereinafter described or 
referred to, and all remainders, reversions, estates, 
interests, and powers, to take effect after the deter- 
mination or in defeasance of such estate or estates in 
tail male and in tail, and in pursuance of the said 
a04 



DISENTAILING DEEDS. 363, 

agreement, the said B. B. with the privity and consent »m»holm » 
of ihe said A. A. as protector of the settleinent created with oovsibt 
by the said indenture of settlement of the day of 



and the said several indentures of the day 

of — &c., or any of them, or otherwise (testified by 
his executing these presents), doth by these presents 
grant unto the said {trmtee) and his heirs 
(B.) All and singular the manors or lordships orPa«»^ 

. originftUy 

reputed manors or lordships capital and other mes* aettied. 
suages, farms, lands, tenements, rents, tithes, and here- 
ditaments situate or arising in the several parishes of 

and in the county of or elsewhere in 

England, which*were granted or otherwise assured by the 

said indenture of settlement of the day of . 

(C.) And also all and singular the manors or lordships Parcels since 
or reputed manors or lordships capital and other mes- mes of the 
suages, farms, lands, tenements, rents, tithes, and ■®**^®°^®"*' 
hereditaments which in and by or by virtue of the 

said several indentures of the day of &c., 

or any of them, have been appointed, granted, 
or otherwise limited and assured or made subject 
to the uses and limitations of the said indenture of 

settlement of the day of or any 

of such uses and limitations in anywise howsoever. 

(D.) And all aiid singular other (if any) the freehold And all other 

hereditaments situate or arising in the several parishes ditaments now 

of and in the county of or elsewhere JJ^ttlem^r 

in England, and which by virtue of any deed, Act of 
Parliament, inclosure, award, partition, or exchange, 
or by any other means whatsoever, are now subject or 
hable, at law or in equity, to the uses and limitations 

of the said indenture of settlement of the day of 

■ , and of which the said B. B. is tenant in tail 

male or in tail in remainder. 
Together with, &c. [jjeneral words."] 
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363« MISCELLANEOUS DEEDS. 

vuiHoiM iH (f^) To Have and to Hold the said several manors 

iLBlfAIVDSE 

WITH 00H8BH9! or lorcLshlps or reputed manors or lordships, messuageSi 
OF PBOTBOTOB. f^^j^g^ Ijdids, tenements» rents, tithes, hereditaments, 

H&beDdom to I'n <■• i ,i .t • i. -i.^ 

truBteo ft^d all and smgular other the premises herembeiore 

8 biect to expressed to be hereby granted (subject> nevertheless, 
limitations, &c, and without prejudice to the estates, interests, and 

to mtate^ ^ powers by the said indenture of settlement of the 

day of or the said several other hereinbefore 

mentioned indentures, or any of them, created or 
limited to take effect or arise in precedence of or 
priority to the estate or estates in tail male or in tail of 
the said B. B. in the premises, and subject and with- 
out prejudice also (as to such of the said hereditaments 
as are charged therewith) to the payment of the said 
several sums of £ — * and £ — f respectively charged 
thereupon and appointed by the said deed-poll as 
aforesaid, and the interest to become payable in 
respect of the same respectively^ and subject and with- 
out prejudice also to any subsisting leases or agree- 
ments for leases which may have been made or entered 
into as to any of the said hereditaments in pursuance 
of the power of leasing in the said indenture of settle- 
ment or in the said several other indentm*es herein- 
before mentioned, or any of them, by reference thereto, 
but freed from contained) Unto the said {trustee) and his heirs, freed 
and absolutely discharged from the estate and estates 
in tail male and in tail of the said B. B. therein, and 
from all remainders, reversions, estates, interests, and 
powers to take effect after the determination or in defea- 
sance of such estate or estates in tail male and in tail, 
To the uses Xo THE UsES, uDou the trusts, for the intents and 

after declared. . ^ 

purposes, and with, under, and subject to the powers, 
provisoes, and declarations hereinafter declared and 
expressed or referred to concerning the same (that is 
to say): 
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DISENTAILING DEEDS. 364 — 366. 

364. (II) To SUCH Uses, upon such trusts, for such »^bhoi.m w 

* BBMAINDBK 

intents and purposes, and with, under, and subject to with oohsbht 

t . J J 1 X' XT- • J OF PBOTBCTOR. 

such powers, provisoes, and declarations as the said 

A. A. and B. B. shall at any time or from time to tenant for life 
time, by any deed or deeds, with or without power of ^ ^^^ "^ 
revocation and new appointment, jointly appoint, and J«n*iy»PP<^int; 

m default of such jomt appomtment, and so far as any of joint 
such joint appointment shall not extend, appom ent> 

365, To SUCH Uses, upon such trusts, for such To audi nses 

I I'll 11* AS tenant in 

intents and purposes, and with, under, and subject to tail shaU 
such powerSj provisoes, and declarations as the said*^^^"'** 

B. B., in case he shall survive the said A. A., shall at 
any time or from time to time after the decease of the 
said A. A., by any deed or deeds, with or without 
power of revocation and new appointment, appoint, or 
as the said B. B. by his will or any testamentary 
writing executed as a will and expressly referring to 
this power shall, if he shall survive the said A. A. 
(whether such will or testamentary writing be executed 
in the lifetime of the said A. A. or not), appoint, and 
so far as any appointment by the said B. B. as 
aforesaid shall not extend, as well as in default of any *f ^g^^^^^* 
such appointment as aforesaid, and in the meantime appointment, 
subject thereto, 

366. To SUCH AND THE SAME UsESj Upon and for Toiilie uses &c, 

previoofily 

such and the same ti'usts, intents, and purposes, and subsifitlng. 
with, imder, and subject to such and the same powers, 
provisoes, and declarations as were subsisting in the 
premises immediately before the execution of these 
presents, in all respects as if these presents had not 
been made. 
In witness, &c. 

[II) The uses in this preoedent are applicable where a re- 
settlement is in contemplation, the death of either party before 
its execution being provided against. 
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XLVII. 

rEBXHOLM ur DISENTAILING DEED of FREEHOLDS bt tkslst is tail 
possaaaioif. m possESSiOW. 

This Indenture, made, &c., Between (tenant in tail) 
of the one part, and (trustee) of the other part, 
Testatum: 367. WITNESSETH that, for the purpose of barring 

Grant by 

tenant in tail. . and destroying the estate in tail male and all and every 
the estates and estate in tail male or in tail of the 
said (tenant in tail) in the hereditaments hereinafter de- 
scribed or referred to or in any of them or in any part 
or parts thereof, a!nd all remainders, reversions, estates, 
interests, and powers to take effect after the determina- 
tion or in defeasance of such estate or estates in tail 
male or in tail and to enlarge into an estate in fee 
simple absolute, every base fee (if any) to which the 
said (tenant tn tail) is entitled at law or in equity in the 
said hereditaments or any of them or any part or parts 
thereof, and in order to limit and assure the inheritance 
jj^' fee simple of the said hereditaments in manner 
hereinafter appearing, The said (tenant in tail) doth by 
these presents grant imto the said (trustee) and his heirs, 
All, &c. [parcels — general words.] 

Habendum to 368, To HaVE AND TO HoLD the Said [manofSf 
mesmagesi hereditaments, and all and singular other 
the premises hereinbefore expressed to be hereby 

Subject to granted (subject, nevertheless, and without prejudice to 
all such estates, interests, and powers, if any, as 
precede or have priority to the estate or estates in tail 
male or in tail, base fees, or base fee, intended to be 
hereby barred or enlarged) Unto the said (trustee) and 
his heirs. Freed and absolutely discharged from the 
estate and estates in tail male and in tail, and all and 
every base fees and base fee of the said (tenant in t<al) 
2o8 



DISENTAILING DEEDS. " 869—370, 

in the premises, or in any of them, or in any part or ntMHOLDB nr 

POSSBBSIOir 

parts thereof, and from all remainders, reversions, ^ 

estates, interests, and powers to take effect after the 
determination or in defeasance of the said estate or 
estates in tail male and in tail, base fees or base fee, 
369. To THE Use of the said (tenant in tail) his J° *^ ?~ <?( 

^ ' tenant in tail 

heirs and assigns, for ever. in fee. 

In witness, (fee. 



XLVIII. 

DISENTAILING DEED of COPYHOLDS by tenant in tail ooptholi 



IN BEHAINSEB, WITH CONSENT OF PBOTECTOE. 

This Indenture, made, &c., Between A. A. {tenant 
for life)y of the first part, B. B. {tenant in tail), of the 
second part, and {trustee) of the third part. 
Whereas, &c. {titlel. KeoitaR 

370. And whereas the said B. B. is desirous of DesiT« to bar 
barring and destroying the equitable (w) estate or ^te tidl in 
estates in tail male or in tail to which he is entitled ©epy^o^ ^T" 

ditaments after 

in the copyhold or customary hereditaments herein- described. 
after described or referred to, or any of them, or any 
part or parts thereof, and all remainders, reversions, 
estates, interests, and powers, to take effect after the 
determination or in defeasance of such estate or estates 
in tail male or in tail, and of enlarging into an estate 
in fee simple absolute every base fee (if any) to which 
he is entitled in equity in the said hereditaments, or 
any of them, or any part or parts thereof, and for that 

(m) With regard to copyholds, only equitable estates tail can 
be barred by deed. They may also be barred by surrender in the 
same manner as legal estates tail. When barred by deed, the 
deed must be entered, but need not be enrolled, on the court rolls 
of tile manor. 
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MISCELLANEOUS DEEDS. 



ooprHoipg. 

Protector 
willing to 
oonsent. 



Testatum : 
Ghtuit hj 
tenant in tail 
with consent 
of protector. 



PaKelfl. 
Copyholds. 



flabendam 
to trustee. 



. purpose to make such disposition of the said heredita- 
ments as is hereinafter contained, and the said A. A., 
as the protector of the settlement created by the said 
will of the said (testator) as aforesaid, is willing to 
consent to such disposition. 

371, Now THIS Indentube WITNESSETH, that for 
effectuating the said desire, The said B. B., with the 
consent of the said A. A., as protector of the settle- 
ment created by the said will of the said (testator) as 
aforesaid (testified by his executing these presents), 
doth by these presents grant and dispose of unto the 
said {trustee) and his heirs, 

All, &c. [parceb], and all and singular other (if any) 
the copyhold or customary [fnessiutges], hereditaments, 
and parts and shares of [messuctges] and hereditaments, ' 
respectively mentioned and described in or devised by 
the said will of the said {testator), and situate within or 

holden of the manor of , in 'the county of , 

And also all and singular other (if any) the [tnessuageSj 
8fc,]j and hereditaments and parts and shares of 
[messuagesl and hereditaments situate within or holden 

of the said manor of , in the county of , and 

to which the said B. B. is in any way entitled for an 
equitable estate in tail male or in tail, or for any 
equitable base fee or base fees ; 

Together with, &c. [general words^ 

372, To Have and To Hold the said [messuage%\ 
hereditaments, and all and singular other the premises 
hereinbefore expressed to be hereby granted and dis- 
posed of (subject nevertheless to the estate or interest 
for life of the said A. A. in the premises, and to all 
powers and authorities by the said will of the said 
{testator) given or reserved to the said A. A. as such 
tenant for life as aforesaid, and subject also to such 
other estates, interests, and powers (if any) as precede 
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DISENTAILING DEEDS. 373. 

or have priority to the estate or estates in tail male or ooptholdb. 
in tail, base fees or base fee of the said B. B. in the 
premises, or any of them, or any part or parts thereof) 
Unto the said (trustee) and his heirs, In Trust for the ^^ ^^^ ^^r 

tenant in tail 

said B. B., his heirs and assigns for ever, Freed and absolutely. 
for ever discharged from the estate in tail male, and all 
and every estates and estate in tail male or in tail, and 
all and every base fees and base fee of the said B. B. in 
the premises, or in any of them, or in any part or parts 
thereof, and from all remainders, Reversions, estates, 
interests, and powers to take effect after the determi- 
nation or in defeasance of the said estate or estates in 
tail male or in tail base fees or base fee, but subject to 
tha rents and services incident to the tenure of the 
premises. 
In witness, &c. 



XLIX. 

DISENTAILINa DEED or MONEY dulboteb to bb laid oitt moitky 
IN THE PxmCHASB OP LAND {the protectoT consenting), ©raiOTBD to 

BE LAID OUT 
IK LAFD. 



This Indenture, made, Ac, Between A. A. {tenant 
for Ufe)y of the first part, B. B. {tenant in tail male in 
remainder)^ of the second part, and {trustee)^ of the third 
part. 

Whereas, &c. [settlement with power of sale and ex- Recitals. 
change; the money to arise to be laid out in the purchase of 
land to be conveyed to the use of A. A. for life, with 
remainder to B. B. in tail male, and in the meantime to be 
invested]. 

And whereas, &c. [sales and exchanges of land and 
investment in consols of the money produced,] 

873. And whereas there is now standing in the That a certain 
names of the said {trustees of settlement) in the books of ^ow Btanding 
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MISCELLANEOUS DEEDS. 



MOHST 
' DIRBOTBD TO 
BB LAID OUT 
IB LAHP. 

in nameB of 
trustees. 



Desire to bur 
estate tail. 



Protector 
willing to 
consent. 



Agreement to 
make disposi- 
tion of money. 



Testatum : 
Assignment by 
tenant for life 
and tenant in 
tul. 



the Governor and Company of the Bank of England, 

the sum of £ £3 per centum consolidated Bank 

annuities, and such sum of Bank annuities is held by 
the said {trustees of settlement) upon the trusts by the 

said Indenture of the day of declared, of 

the stocks, funds, or securities, in or upon which the 
money to arise from the sale or exchange of any of the 
hereditaments therein comprised as aforesaid should 
be laid out or invested. 

374. And whereas the said B. B. is desirous of 
barring the estate in tail male and every other estate 
tail to which he is entitled in the moneys which have 
arisen from the sale or sales, exchange or exchanges, 
made in pursuance of the power of sale and exchange 
contained in the said indenture of settlement of the 

day of as aforesaid, and the stocks, funds, 

or securities in or upon which the same or any part 
thereof have or has been laid out or invested, and all 
estates, interests, and powers to take effect after the 
determination or in defeasance of such estate or estates 
in tail male or in tail as aforesaid. And the said A. A., 
as protector of the said settlement of the said moneys, 
stocks, funds, and securities, is willing to consent to 
the barring of the said estate or estates, interests, and 
powers, and the said A. A. and B. B. have agreed to 
make such disposition of the said moneys, stocks, 
funds, and securities, as is hereinafter contained. 

375. Now THIS Indenture Witnesseth, that for 
effectuating the said desire, and in pursuance of the 
said agreement in this behalf, the said A. A., according 
to his estate and interest, doth hereby assign, and the 
said B. B., with the consent of the said A. A., as pro- 
tector of the settlement created by the said Indenture 

of the day of as aforesaid (testified by his 

executing these presents), doth hereby assign and dis* 
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DISENTAILING DEEDS. 376— 878, 

pose of unto the said (trustee), his executors, adminis- xovet 
trators, and assigns, m'^^'oct 

376, All that the said sum of £ £3 per centum " ^^^' 

consolidated Bank annuities now standing in the names ^«*i»- 

of the said {trustees of settlement) in the books of the inyested. 
Governor and Company of the Bank of England as 
aforesaid, And all other (if any) the moneys which have All other 
arisen or have been produced from any sale or sales or S^^rta'of ^ 
any exchange or exchanges made in pursuance of the «ettl«a«ttt. 
power of sale and exchange contained in the said 

Indenture of the day of as aforesaid, or 

otherwise, and which are now in anywise subject to the 
trusts by the same indenture declared of the moneys 
to arise from the exercise of the power of sale in the 
same Indenture contained as aforesaid, and all and 
singular the stocks, funds, and securities in or upon 
which the same or any part thereof have or has been 
laid out or invested, and the interest, dividends, and 
annual income of the same respectively. And all the All estate 
right, title, and interest whatsoever, both at law and in 
equity, of the said A. A. and B. B. in and to the 
premises, 

377. To Have, Hold, Receive, and Take the Habendum to 
stocks, funds, securities, moneys, and all and singular 

other the premises hereinbefore expressed to be hereby 
assigned unto the said {trustee), his executors, adminis- 
trators, and assigns, freed and absolutely discharged 
from the said estate in tail male, and all other estates 
tail of the said B. B., therein and from all estates, 
rights, titles, interests, and powers to take effect after 
the determination or in defeasance of the said estate 
or estates in tail male or in tail, 

878. Upon the Trusts, nevertheless, and for the Upon tnuta 

after declaied i 
intents and purposes hereinafter declared and ex- 
pressed, or referred to (that is to say), 
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874-876. 



MISCELLANEOUS DEEDS. 



xoHST the Governor and Company of the Bank of England, 

DIBBOTBD TO 

BB LAID OUT thc Bum of £ £S per centum consolidated Bank 

IV LAUD. 



in names of 
trostees. 



DeRire to bur 
estate taiL 



annuities, and such sum of Bank annuities is held by 
the said {trustees of settlement) upon the trusts by the 

said Indenture of the day of declared, of 

the stocks, funds, or securities, in or upon which the 
money to arise from the sale or exchange of any of the 
hereditaments therein comprised as aforesaid should 
be laid out or invested. 

374, And whereas the said B. B. is desirous of 
barring the estate in tail male and every other estate 
tail to which he is entitled in the moneys which have 
arisen from the sale or sales, exchange or exchanges, 
made in pursuance of the power of sale and exchange 
contsdned in the said indenture of settlement of the 

day of as aforesaid, and the stocks, funds, 

or securities in or upon which the same or any part 
thereof have or has been laid out or invested, and all 
estates, interests, and powers to take effect after the 
determination or in defeasance of such estate or estates 
in tail male or in tail as aforesaid, And the said A. A., 
as protector of the said settlement of the said moneys, 
stocks, funds, and securities, is willing to consent to 
the barring of the said estate or estates, interests^ and 
Agreement to powers, and the said A. A. and B. B. have agreed to 
SonofmOTey. Di^^^ such disposition of the said moneys, stocks, 
funds, and securities, as is hereinafter contained. 

Testatum : 375, Now THIS INDENTURE WITNESSETH, that for 

t^SToTlife^ effectuating the said desire, and in pursuance of the 
and tenant in gg^^ agreement in this behalf, the said A. A., according 
to his estate and interest, doth hereby assign, and the 
said B. B., with the consent of the said A. A., as pro- 
tector of the settlement created by the said Indenture 

of the day of as aforesaid (testified by his 

executing these presents), doth hereby assign and dis- 
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Protector 
willing to 
consent. 



DISENTAILING DEEDS. 376— 878, 

pose of unto the said (trustee), his executors, adminis- xoitbt 
trators, and assigns, bL'!^'o~ 

376. All that the said sum of £ £3 per centum " ^^^- 

consolidated Bank annuities now standing in the names ^«»*"' 

of the said {trustees of settlement) in the books of the inyeBted. 
Governor and Company of the Bank of England as 
aforesaid, And all other (if any) the moneys which have All other 
arisen or have been produced from any sale or sales or S^^Vof ^ 
any exchange or exchanges made in pursuance of the wttleniea*- 
power of sale and exchange contained in the said 

Indenture of the — ^ day of as aforesaid, or 

otherwise, and which are now in anywise subject to the 
trusts by the same indenture declared of the moneys 
to arise from the exercise of the power of sale in the 
same Indenture contained as aforesaid, and all and 
singular the stocks, funds, and securities in or upon 
which the same or any part thereof have or has been 
laid out or invested, and the interest, dividends, and 
annual income of the same respectively, And all the All estate 
right, title, and interest whatsoever, both at law and in 
equity, of the said A. A. and B. B. in and to the 
premises, 

377. To Have, Hold, Receive, and Take the Habendum to 
stocks, funds, securities, moneys, and all and singular 

other the premises hereinbefore expressed to be hereby 
assigned imto the said {trustee), his executors, adminis- 
trators, and assigns, freed and absolutely discharged 
from the said estate in tail male, and all other estates 
tail of the said B. B., therein and from all estates, 
rights, titles, interests, and powers to take effect after 
the determination or in defeasance of the said estate 
or estates in tail male or in tail^ 

378. Upon the Trusts, nevertheless, and for the ^poj^ *™rt» 

after dedaied; 

intents and purposes hereinafter declared and ex- 
pressed, or referred to (that is to say), 
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879— S81. MISCELLANEOUS DEEDS. 

MOHiT 879. Upon such trusts and for such intents and 

DIREOTSD TO 

Bi LAID OUT purposes as the said A. A. and B. B. shall, by any 
7-^ — writing or writings under their hands, jointly direct or 

Upon inch • j» • • 

trusts as appoint ; and in default of such direction or appoint- 

tenant for life . . « 

and tenant in ment, then, 

tail, jointly ggQ ^g ^^ £_» £3 per centum consolidated Bank 

appoint and in ^ 

default of annuities, part of the said sum of £ — * like annuities, 
T X * * and the dividends and annufd income of ihe said f — • 

Jn tmst as to 

part for tenant £3 per centum consoUdated Bank annuities, In Tbust 

for life abso- 

luteiy for the said A. A., his executors, administrators, and 

and as to part assigns, absolutely as personal estate. And as to 

£ — ^ £3 per centum consolidated Bank annuities, 

residue of the said sum of £ — * like annuities, and the 

dividends and annual income of the said £ — * £3 per 

centum consolidated Bank annuities, 

In trnst for 881, In Trust for the said B. B., his executors, ad- 
tenant in tail 
absolutely. ministrators, and assigns, absolutely as personal estate. 

In wttness, &c. 



2 14. 



440. 



SETTLEMENTS, 



COMMON FORMS IN SETTLEMENTS. 



Trusts of personalty for children [and remoter issue] as teustb of 
husband and idfe, or survivor, appoint, and, in default yos otildrbh 



of appointment, for children equally. 



AND T88UB. 



440. In Trust for all, or such one or more, Tnigtg for 

excluMgly of the others or other, of the children [and iggne] as hm- 
remo|er^ue] of the said intended marriage, at such ^^j^I^ ^^^ 
agem Ae, or respective ages or times, in such shares 
an^|Pfcpo^^l4^, ^ more than one, and subject, or not 
subject, to any executory or other trusts or limitations 
over for the benefit of the said children [and remoter 
issue], or some or one of them, with such provi- 
sions for their respective maintenance, education, and 
advancement, at the discretion of the trustees or 
trustee for the time being of these presents, or of 
any other persons or person, and upon such con- 
ditions, with such restrictions, and in such manner 
as the said (husband) and (unfe) shall, by any deed 
or deeds, with or without power of revocation 
and new appointment, jointly, direct or appoint; 
And, in default of such joint direction or appoint- »nd. >? d«&aU 

. . . . of joint 

ment, and so far as any such joint direction or appointment, 
appointment shall not extend, then, as the survivor ^^^^|^^ . 
of the said (husband) and (unfe) shall, by any deed or 
deeds, with or without power of revocation and new 
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441 — 443. COMMON FORMS IN SETTLEMENTS. 

TRUSTS OF appointment, or by his or her last will and testa- 

TOR CHILDREN Hicnt, or anj testamentary writing executed as a will 

AND isssE. j^^j^jQj^jjjg ^Q tj^g i^^ Qf England, direct or appoint ; 

andinde&ult And, in default of any such direction or appoint- . 
appointment, ment as last aforesaid, and so far as any such direc- 
tion or appointment as last aforesaid shall not extend ; 
In trust for 441^ j^ Trust for such children or child of the 

cnildren, sons 

at twenty-one, said intended marriage as, being sons or a son, 
twSty-one*or shall attain the age of twenty -one years, or, being 
on marriage, daughters or a daughter, shall attain that age, or be 
married under that age (n) to be divided amongst 
such children, if more than one, in equal shares ; 
ProTJso that 442, PROVIDED ALWAYS, that, if any son of the said 

the issue of , 

sons dying {husband) and {wife) shall die under the age of twenty- 

nnder twenty- i * » • 1% ^ • 1 

one, shall take One years, leavmg issue, then and in every such case, 
^Mw*'^^*" in default of any such direction or appointment as 
aforesaid to the contrary, the issue of every such 
son so dying as aforesaid shall be entitled to the 
share or shares to which, under the trusts and pro- 
visions in these presents contained, the deceased 
parent of such issue respectively would have been 
entitled of and in the said trust moneys and pre- 
mises, if such parent had attained the age of twenty- 
one years, and such issue, if more than one, shall take 
their respective parent's share equally between them ; 
Hotchpot 443^ Provided always, that, unless the said {Jim- 

band) and {loife) or the survivor of them shall, in 
manner aforesaid, direct the contrary, no child of the 
said intended marriage to whom [or to whose issue] - 
any part of the said trust moneys and premises shall 
be appointed as aforesaid, shall be entitled to any 

(n) If with consent, insert " with the consent in writing 

of their or her parents or surviving parent, or guardians 
or guardian." 
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COMMON FORMS IN SETTLEMENTS. 444~446, 

share of the unappointed part of the said trust moneys lai^sw op 

PKBSOirALTT 

and premises, without bringing the part so appointed for ohildrkv 
as aforesaid into hotchpot, and accounting for the ^^^ '^°^ 
same as part of the share of such child. 

444. Provided always, and It is hereby Db- Advancement 

clause. 

GLARED, that it shall be lawful for the trustees or 
trustee for the time being of these presents, at any 
time or times after the death of the said (husband) and 
(un/e), or in the lifetime of them or the survivor of 
them, with their, his, or her consent in writing, to 
raise by and out of the said trust moneys and pre- 
mises, any sum or sums of money not exceeding in 
the whole one-half part of the then expectant or pre- 
sumptive or vested share or shares of any child or 
children of the said intended marriage under the trusts 
or powers hereinbefore declared and contained, and to 
pay or apply the same for the preferment, advance- 
ment, or benefit of such child or children respectively, 
in such manner as the said trustees or trustee for the 
time being shall think fit. 

445. And it is hereby Declared, that after the Maintenance 

. . and accnmala- 

death of the said (husband) and (mfe), and until the tion clanses. 
share or respective shares to which any child or chil- 
dren of the said intended marriage shall, for the time 
being, be entitled, or presumptively entitled, under the 
trusts or powers aforesaid, shall become payable, the 
trustees or trustee for the time being of these presents 
shall pay or apply the whole, or such part as the said 
trustees or trustee shall, in their or his discretion, 
firom time to time, think fit, of the annual income of 
such share or respective shares for or towards the 
maintenance and education of such child or children 
respectively, and that the said trustees or trustee may, 
either themselves or himself, so pay or apply the same, 
or may pay the same to the guardian or guardians 
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441 — 443. COMMON FORMS IN SETTLEMENTS. 

MUSTS Of appointment, or by Ills or her last will and testa- 

PER80XALTT . . j •« 

lOB CHILDREN Hicnt, or any testamentary wntmg executed as a will 
AND laanK. j^^gQj.jiug iQ ^g la^^ Qf England, direct or appoint ; 

Md in default A.ND, in default of any such direction or appoint- 
ftppointmeot, ment as last aforesaid, and so far as any such direc- 
tion or appointment as last aforesaid shall not extend ; 
hitroBtfop 44L In Trust for such children or child of the 

childreii, sodb 

ftt twentj-one, said intended marriage as, being sons or a son, 
twenty-on^or shall attain the age of twenty-one years, or, being 
on marmge. ^jaughters or a daughter, shall attain that age, or be 
married under that age (n) to be divided amongst 
such children, if more than one, in equal shares; 
FroTiao that 442. PROVIDED ALWAYS, that, if any son of the said 

the usue of 

•ona dying [husband) and {mfe) shall die under the age of twenty- 

nnder twenty- - ' , . . , , , , 

one, shall take one years, leavmg issue, then and m every such case, 
Bhajr*?*™'^**' in default of any such direction or appointment as 
aforesaid to the contrary, the issue of every such 
son so dying as aforesaid shall be entitled to the 
share or shares to which, under the trusts and pro- 
visions in these presents contained, the deceased 
parent of such issue respectively would have been 
entitled of and in the said trust moneys and pre- 
mises, if such parent had attained the age of twenty- 
one years, and such issue, if more than one, shall take 
their respective parent's share equally between them ; 
Hotchpot 443^ Provided always, that, unless the said {hm- 

daiiflOa 

band) and {mfe) or the survivor of them shall, in 
manner aforesaid, direct the contrary, no child of the 
said intended marriage to whom [or to whose issue] 
any part of the said trust moneys and premises shall 
be appointed as aforesaid, shall be entitled to any 

(n) If with consent, insert " with the consent in writing 

of their or her parents or surviving parent, or guardians 
or guardian." 
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COMMON FORMS IN SETTLE&CENTS. 444—446, 

share of the unappointed part of the said trust moneys mitow of 
and premises, without bnngmg the part so appomted for ohildrk» 
as aforesaid into hotchpot, and accounting for the — ^^-^^~- 
same as part of the share of such child. 

444. Provided always, and It is hereby Db^ Advancemw* 
GLARED, that it shall be lawful for the trustees or 
trustee for the time being of these presents, at any 

time or times after the death of the said (hmband) and 
{tctfe)y or in the lifetime of them or the survivor of 
them, with their, his, or her consent in writing, to 
raise by and out of the said trust moneys and pre- 
mises, any sum or sums of money not exceeding in 
the whole one-half part of the then expectant or pre- 
sumptive or vested share or shares of any child or 
children of the said intended marriage under the trusts 
or powers hereinbefore declared and contained, and to 
pay or apply the same for the preferment, advance- 
ment, or benefit of such child or children respectively, 
in such manner as the said trustees or trustee for the 
time being shall think fit. 

445. And it is hereby Declared, that after the Maintenance 
death of the said (husband) and (mfe), and until the tion daases. 
share or respective shares to which any child or chil- 
dren of the said intended marriage shall, for the time 

being, be entitled, or presumptively entitled, under the 
trusts or powers aforesaid, shall become payable, the 
trustees or trustee for the time being of these presents 
shall pay or apply the whole, or such part as the said 
trustees or trustee shall, in their or his discretion, 
from time to time, think fit, of the annual income of 
such share or respective shares for or towards the 
maintenance and education of such child or children 
respectively, and that the said trustees or trustee may, 
either themselves or himself, so pay or apply the same, 
or may pay the same to the guardian or guardians 
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446. 



COMMON FORMS IN SETTLEMENTS. 



nusTS or 

PK]ISOirALTT 
FOB OHILDRBV 

Aim lasum, 
Aocnmolftiion. 



Declaration 
that in defanlt 
of children, kc, 
trust fands 
Bhall be held. 



of such child or children respectively for the pur- 
poses aforesaid, without seeing to the application or 
calling for an account of the expenditure thereof; 
And shall accumulate all the residue (if any) of the 
annual income of such share or respective shares, 
in the way of compound interest, by investing the 
same and the resulting income thereof, from time to 
time, in or upon any stocks, funds, or securities autho- 
rized for investments of the trust fund, and shall stand 
possessed of such accumulations, upon such trusts, and 
with, imder, and subject to such powers, provisoes, and 
declarations as are in and by these presents declared 
and expressed of and concerning the original share or 
shares from which the same respectively shall have 
arisen ; provided, nevertheless, that it shall be lawful 
for the said trustees or trustee for the time being, at 
their or his discretion, to resort to the accumulations 
of any preceding year or years, and to apply the same 
for or towards the maintenance and education of any 
child or children for the time being entitled, or pre- 
sumptively entitled, thereto, as if the same had been 
income arising from the original trust fund in the then 
current year.. 

446, And it is hereby Declared, that if there 
shall be no person in whom the said trust moneys and 
premises shall become absolutely vested under the 
trusts or powers aforesaid, the trustees or trustee for 
the time being of these presents shall stand possessed 
of the said trust moneys and premises, and the annual 
income thereof, or so much of the same respectively as 
shall not become absolutely vested, or be applied 
under any of the trusts or powers m these fX^SB^ 
contained ; {ultimate trusts). 
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COMMON FORMS IN SETTLEMENTS. 447—448, 



POWER TO 

APPOINT BBW 

TRUSTEES. 



Trmteef! receipt clause {o). trustees' 

RBOBIPT 

447. Provided always, and it is hereby de- clause. 

clared that every receipt in writing of the trustees or 
trustee acting for the time being in the execution of 
the trusts or powers hereinbefore declared and con« 
tained, for money that shall be payable to them or him 
in the exercise or execution, or by reason of the trusts 
or powers aforesaid, shall be an effectual discharge for 
the money therein expressed to be received, and shall 
exonerate the person or persons paying such money 
from being answerable (ot^ any loss or misapplication 
thereof. 

Power to appoint new trustees (o). 

448, — ^ — Provided always, and it is hereby de- 
clared that if the trustees hereby constituted or any {p) 
of them, ^any trustees or trnstee to be appointed as 
hereinafter provided, shall die, or go abroad to reside, 
or desire to be discharged from, or refuse or become 
incapable or unfit to act in the trusts aforesaid, then, 
and in every such case, it shall be lawful for the said 
{husband) and {mfe\ during their lives, and for the sur- 
vivor of them during his or her life, and after the death 
of such survivor for the surviving or continuing trus- 
tees or trustee for the time being, and if there shall be 
no surviving or continuing trustees or trustee, then 
for the retiring trustees or trustee, if any and if 
willing to act in the execution of this power, or other- 
wise for the acting executors or executor, or the 

— — — — _■ -■ - - _■ ■ - - 

(o) Aft to the necesaity or expediency of inserting the usual 
trustee clauses in settlements since the Acts 22 & 23 Vict. c. 85,* 
and 23 & 24 Yict, c. 145, seeXpp. n.n. 447, 448, and 449. Bee 
also n. 448, as to the power of appointing new trustees where 
there are several sets. 

{p) If two trustees only, " either." 
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449* COMMON FORMS IN SETTLEMENTS. 

powxR TO administrators or administrator of the last surviving 

APPOINT HEW 

tbwtkk's. or continuing trustee, by writing, to appoint any other 
person or persons to be a trustee or trustees in the place 
of the trustee or trustees so dying, going abroad to 
reside, desiring to be discharged, or refusing or becoming 
incapable or unfit to act as aforesaid, And that as often 
as any new trustee or trustees shall be so appointed as 
aforesaid, the trust premises, or such of them (if any) (q) 
as shall for the time being be subject to the trusts of 
these presents, shall be conveyed, assigned, and trans- 
ferred, so that the same may be vested in such new 
trustee or trustees, either solely or jointly with the 
surviving or continuing trustees or trustee, as the case 
may require; And it is hereby declfured that every 
trustee who shall be appointed as aforesaid shall, as 
well before as after such conveyance, assignment, and 
transfer as aforesaid, have such and the same powers, 
authorities, and discretion, and be as fully qualified to 
act in the execi^tion of tlie trusts and powers aforesaid 
as if be had been originally by these presents consti- 
tuted a trustee. 

tkustbbs* Trustees* indemnity and reimbursement chuses. 

IHDSKHITT AND 

EiixBUBSB- 449.-: PROVIDED ALWAYS, and it is hereby de- 

MKKT 0LAU8M. '' 

clared that the several trustees hereby appointed, and 
to be appointed as aforesaid, shall be respectively 
chargeable only for such moneys, stocks, funds, and 
securities as they respectively shall actually receive, 
notwithstanding their respectively signing any receipt 
or receipts for the sake of conformity, and shall be 
respectively answerable and accountable for their 

(q) The words ** if any" should be used only where, by possi- 
bility, no trust property may be subject to the trusts at Uie time 
of the appointment. 
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. SETTLEMENTS^ 400—462, 

respective acts, receipts, negleotsj and default's oiJy; teuotim' 
and not for those of each other, nor for any banker, bbimburot- 

broker, or other person with whom, or in whose hands, *' 

any of the said trust moneys or securities may be 
deposited) nor for the insufficiency Or deficiency of 
any such stocks, funds, or securities as aforesaid, nor 
for any other loss, unless the same shall happen 
through the wilful default of the said trustees respec- 
tively. And that it shall be lawful for the said trustees 
respectively to reimburse themselves respectively, and 
pay and discharge out of the trust premises all costs 
and expenses to be incurred in or about th& exe- 
cution of the trusts or powers aforesaid, or in relation 
thereto. 



DEEDS OF SETTLEMENT, 



L. 

SETTLEMENT (xTpow JiAaEiAOE) op STOCK, k POLICY OF o» stock, 
ASSUKANCB, akd FURNITURE. COVENANT to pat ^^^^^^^^ 

ANNUITY TO INTENDED HUSBAND X7NTIL FBE7EBMENT 
OBTAINED, OB PBOTISION VADS, POE HlH. 

450. This Indenture, made the day of , Parties 

in the year , Between {father of intended husband), 

of, &c., of the first part, A. A. {intended husband), of, &c., 
of the second part, {father of intended wife), of, &c., of 
the third part, B. B. {intended mfe), of, &c., of the 
fourth part, and {trustees), of, &c., of the fifth part. 

461. Whereas, a marriage has heen agreed upon lUdtal of 
and is intended to he soon solemnized, between the maniAge. 
said A. A. and B. B. 

452. And whereas, by a policy of assurance Policy of 
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463-^466. 



SETTLEMENTS. 



OP 8T00K, 
IH>LICT AKD 
yURHITURl. 

assarance on 
husband's life. 



effected with the Assarance Company, dated the 

day of , and numbered , the sum of 

£ is assured to be paid to the executors, adminis- 



Husband*! 
right to 
furnituro. 



Agreement 
that wife's 
father should 
settle stock ; 



and that polioy 
moneys and 
furniture 
should be 
settled ; 



and that hos- 
band's father 
should pay him 
annuity. 



Transfers of 
stock into 
names of 
trustees. 



trators, or assigns of the said A. A., within 

months after his death, at an annual premixmi of 

£ , payable on the day of in every year 

during his life. 

463. And whereas the said A. A. is possessed of 
the furniture and chattels specified in the schedule 
hereunder written or hereunto annexed, and which 
said furniture and chattels are now in his dwelling- 
house, No. — , in — — Street, in . 

464. And whereas, upon the treaty for the said 
intended marriage, it was agreed that the said {m/e's 

father) should transfer the sum of £ £S per centum 

consolidated Bank annuities into the joint names of the 
said (trustees), to be held upon the trusts, and with, 
under, and subject to the powers, provisoes, and decla- 
rations hereinafter declared and expressed concerning 
the same. And that the said policy of assurance and 
the moneys to become payable in respect thereof. 
And the said furniture and chattels should be assigned 
to the said (trustees), to be held upon the trusts, 
and with, imder, and subject to the powers, provisoes, 
and declarations hereinafter declared and expressed 
concerning the same respectively ; And upon the said 
treaty it was also agreed that the said (husband's father) 
should enter into such covenant as is hereinafter on 
his part contained, for payment of such annuity to 
the said A. A. as is hereinafter mentioned. 

466. And whereas, in pursuance and performance of 
the said agreement in that behalf, the said (wife's father) 
has already transferred into the names of the said (trus- 
tees) the sum of £ — ^ £3 per cent, consolidated Bank 
annuities, as the said (trustees) do hereby acknowledge. 
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SETTLEMENTS. 466—469. 

466, Now THIS Indenture Witnesseth, that in con- o» wook, 
sideration of the said intended marriage, It is hereby furhitorb. 



Agreed and Declared between and by the parties hereto, Testatum : 

457. That the said {trustees), their executors, Turtros^ea 
administrators, and assigns shall stand possessed **^**^ 'j^*^- 

of the said sum of £ Bank annuities, so '^^^ "^d 

transferred into their names as aforesaid, and the tmst for wife's 
dividends thereof. In Trust for the said («^/^'«the^^L^Je; 
father), his executors, administrators, and assigns, 
until the said intended marriage shall be solemnized ; 

468. And that if the said intended marriage shall •"^ *^*» *^^ 
be solemnized, the said {trustees) or the [survivors or] trustees shaU 
survivor of them, or the executors or administrators of ^gtment of 
such survivor, shall either permit the said sum of?***^^!?' ,, 

* ^ ^ uiTest in other 

£ Bank annuities to remain in its actual state of Mcurities 

investment, or sell the same or any part or parts power); 
thereof, and lay out and invest the moneys to be pro- 
duced by such sale or sales in their or his names or 
name in any of the parliamentary stocks or public 
funds of Great Britain, or at interest upon Govern- 
ment or real securities in England or Wales, (but not 
in stock of the Bank of England or Ireland, or in 
East India stock, or on real securities in Ireland,) 
And shall at any time or from time to time vary the ^'^ po^er 

to vary 

said stocks, funds, and securities for other stocks, inyestments ; 

funds, or securities of the nature aforesaid. And 

that every such investment and variation as aforesaid inyestmente 

and variations 

shall be made with the consent in writing of the said to be with 
A. A. and B. B. during their lives, and of the survivor di^J^ion^* 
of them during his or her life, and after the decease 
of such survivor at the discretion of the trustees or 
trustee for the time being of these presents. 

469, And it is hereby Declared, that after the and that, after 
solemnization of the said intended marriage, the trus- trnsteJ shall 
tees or trustee for the time being of these presents, ^^j^e^to*life 
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460-461. SETTLEMENTS. 

or 8I00K) ghall pay the annual income of tJie said trust moneys, 
ruRffXTVRB. stocks, funds, and securities unto the said B. B. 



for life for her during her life, yet so that during coverture the same 
without power may be for her sole and separate use without power 
anSTafterher* ' ^^ anticipation. And shall) after the decease of the said 
decease to g^ g \j^ ^^se the said A. A. shall survive her, pay the 

haiband for '^ / 

lifBb annual income of the ssna trust moneys, stocks, funds, 

and securities unto the said A. A. or his assigns during 
his life ; 
beelaration 460. And IT IS HEREBY Declabed, that after the 

deaths of has- decease of the survivor of the said A. Av and B. B., 
^t^'lhl^^ the trustees or trustee for the time being of these 
BtaBd possessed presents, shall stand possessed of the said trust 

of tnut funds. 

moneys, stocks, funds, and securities, and the annual 
income thereof; 
[intnislfoif jjj Trust, &c. [foT children wUh u-su^il pouters and 

chiUren, &C.J 

in default of children] 440 — 446 [for wife or her ned of 
kin] 666. 

Further Tes- 461. AnD THIS INDENTURE ALSO WITNESSETH, that 

Assignment of ^^ pursuance of the said agreement in this behalf, and 
po^^^y J in consideration of the said intended marriage, the said 

A. A. doth hereby assign unto the said (trustees), their 
executors^ administrators, and assigns 

All that the policy of assurance hereinbefore men- 
tioned, and all bonuses, additions, and sums of money 
now due or at any time hereafter to become payable by 
virtue of the same. 
Power of Together with full power and authority for the 

attorney. 

said (trustees) and the [survivors and] survivor of them, 
and the executors and administrators of such survivor, 
their and his assigns, to demand, sue for, recover, and 
receive, and give effectual receipts and discharges for 
the moneys to become payable by virtue of the said 
policy in the name of the said A. A. or otherwise, as 
circumstances may require ; 
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SETTLEMENTS. 



462-464. 



To Have, Hold, receive, and take the policy, ®' "^<^ 

' , JT ^ POLIOT AND 

moneys, and premises hereinbefore expressed to be furwitpbii. 
hereby assigned unto the said {trustees)^ their executors, Habendum to 
administrators, and assigns, In Trust for the said j^^ ^^.^^^ ^^^ 
A. A., his executors, administrators, and assigns until husband until 

' ^ . marriage, and 

the said intended marriage shall be solemnized, and after marriage^ 
after the solemnization thereof, 

462. Upon Trust to lay out and invest the moneys in trust to 
to be from time to time received in respect of the said ^ ^ received 
policy in the names or name of the trustees or trustee J^^!^f^ 
for the time being of these presents in or upon any of tioned. 

the stocks, funds, or securities hereinbefore authorized 
for investments, and at any time, or from time to time 
with such consent, or at such discretion as aforesaid, 
to vary the same for other stocks, funds, or securities 
of the nature aforesaid. 

463. And It is hereby declared, that the said Declaration of 
trustees or trustee for the time being shall stand pos- moneys and 
sessed of the moneys to be received in respect of the JJ^^^ *^^ 
said policy or of any policy to be effected as herein- 
after mentioned, and the stocks, funds, and securities 

in or upon which such moneys shall for the time being 
be laid out or invested, and the annual income of the 
same respectively, 

464. (A.) Upon such and the same or the like trusts, Upon trusts 
and with, under, and subject to such and the same ofBtook, &e. 
or the like powers of appointment, and other powers, 
provisoes, and declarations as are hereinbefore de- 
clared and expressed, of and concerning the said sum 

of £ Bank annuities, and the stocks, funds, and 

securities, in or upon which the moneys to be pro- 
duced by the sale thereof shall be invested, and 
the annual income of the same respectively, or 
as near thereto as circumstances will admit. 
(B.) Except that if there shall be no child [or other With rariation 
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4B6. SETTLEMENTS. 

Of 8T00K, issue] of the said intended marriage, in whom the 
TOBwiTirBB. moneys to be received in respect of the said policy, 

in ultimate or the stocks, funds, and securities, in or upon which 
the same moneys may be invested as aforesaid shall 
become absolutely vested under the trusts or powers 
aforesaid, the trustees or trustee for the time being of 
these presents shall stand possessed of the last men- 
tioned trust-moneys, stocks, funds, and securities, and 
the annual income thereof, or so much of the same 
respectively as shall not become absolutely vested or be 
applied imder any of the trusts or powers aforesaid, 

h^w^'*' (C.) In Trust for the said A. A., his executors, ad- 
ministrators, and assigns. 

CoTenanta by 466. (A.) And the Said A. A. doth hereby for him- 

huBbaodtodo , . . "^ 

no act by self, his heirs, executors, and administrators, covenant 
may be^ ^ ^^^ ^^ ^^ {trustees), their executors, administratois, 
aroided (q). g^ ^ assigns, that if the said intended marriage shall be 
solemnized, the said A. A. will not at any time there- 
after do, omit, or suffer to be done, any act or thing 
whereby or by reason whereof the policy of assurance 
hereinbefore expressed to be hereby assigned may become 
void or voidable, or the said {trustees) their executois, 
administrators, or assigns prevented from recovering or 
receiving the moneys thereby adjured, or any part thereof, 
■nd if policy (U\ ^.ND that if the Said policy, or any policy or 

become Toid- , . . .,,111 

able, to restore poucies to be effected as heremafter provided, snail 

' become voidable, the said A. A. will immediately 

thereupon at his own expense do all such acts as may 

be necessary for restoring and keeping on foot the same. 

and if policy ((J,) ^nd that if the said policy, or any policy or 

become Toid, i*i •/. 'iiiii 

to effect new policies to be effected as heremafter provided, snail 

.policy; 



{g) Where brevity is an object, it Ib not onasaal for the settlor 
to oovenant no farther than to do no act by which the policy may 
be rendered void, and for payment of the premiums ; 465 A, E. 
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SETTLEMENTS. 466. 

become void, then and in such case, and so often as <>» ■'^*» 

POLIOT AHD 

the same shall happen, the said A. A. will immediately yoRwiTUBH. 
thereupon, at his own expense, effect in the names or 
name of the trustees or trustee for the time being of 
these presents, and in such ofEce or offices of 
assurance as the said trustees or trustee shall 
approve of, a new policy or new policies of assu- 
rance on the life of the said A. A. for such sum 
or sums of money as shall be equal to the amount 
that t^ould have been assured by the policy 
or policies which shall have become void if 
the same had continued valid and in full force. 
(D.) And that every such new policy, and the moneys and tliat new 
to become payable by virtue of the same, shall be held ^ ^^ ^^j^ 
npon the trusts and subject to the powers, provisoes, *^^'^"** » 
and declarations hereinbefore declared and expressed 
or referred to concerning the policy of assurance 
hereinbefore expressed to be hereby assigned, and 
the moneys to become payable by virtue thereof. 
(E.) And Fubther that if the said intended marriage and that hus- 
shall be solemnized, the said A. A. will thenceforth pr«niumB,^c.; 
from time to time during his life, duly pay, or cause to 
be paid, such annual premium or premiums and sum 
or sums of money (if any) as shall from time to time 
become payable for keeping on foot and in full effect 
the policy of assurance hereinbefore ea^ressed to be 
hereby assigned, and any new policy or policies of 
assurance to be effected as hereinbefore is provided, 
and will make such payments on the first day on which 
the same respectively ought from time to time to be 
made, and will forthwith deliver the receipt for every 
such payment to the trustees or trustee for the time 
being of these presents. 

466. (A.) Provided always, and it is hereby agreed Declaration 
and declared, that it shall be lawful for the trustees or shall he at 
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466, BETTLEMENTS. 

ov nooi, trustee for the time being of these presents (if ihey 

FOLIOT JJIP 

yuMTOPmB, or he shall in their or his absolate discretion think fit) 

libertj to at any time or times, to apply any part or parts of the 

oftrart ^imIb annual income of any of the trast-moneys, stocks, 

in pAyment of fandg, and Securities, the trusts whereof are herein- 

premiaiiiB. 

before declared, or if the same be insufficient, then 
any part of the said trust-moneys, stocks, funds, and 
securities in or towards payment of the annual 
premium, payable in respect of the said policy as 
aforesaid, and any other sum or sums of money 
(if any), which shall at any time or times become 
payable for keeping on foot x« mmUjii ng the said 
policy, or for effecting, keeping on foot, or re- 
storing any such new policy or policies aforesaid, 
^'^^^rnof* ^'^ Pbovided also, and it is hereby expressly agreed 
truBtoes to pay and declared that any omission or neglect by the said 
■ball not be a ' trustees or trustee for the time being to keep on foot 
breach of tnist, ^^ g^^j policy, or to effect or keep on foot any BQch 
new policy of assurance as aforesaid, or to enforce the 
covenants hereinbefore on the part of the said A. A. 
contained with respect or in relation to the said policy 
shall not be chargeable as a breach or breaches of 
in any ease trust (r), And that the said {trwtees) or any of them, 
or any other trustees or trustee of these presents, 
shall not be in anywise responsible or accountable for 
or in respect of any such omission or neglect as afore 
said, or for or in respect of the said subsisting pohcy, 

■ - ■ — ■ — _ ■ — J 

(r) Sometimes the form from this point is as follows : — 
unless tmstees *' unless a request in writing to that effect shall have 
requested to Y^^^n made to the said trustees or trustee by some per- 

pay &c •' * 

son or persons beneficially interested under the trusts 
created by these presents, the said {trtutees) having 
accepted the trusts aforesaid on the express condition 
that the same shall not be so chargeable unless such a 
request as aforesaid shall have been made." 
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8BTTLB1IENTS. 467— 460, 

or any such new policy as aforesaid, being renderecU o' »o<'<» 
void or voidable by any means whatsoever, the said fotuktom. 
{trusieea) having accepted the trusts aforesaid on the 
express condition that the said tmstees or trustee for 
the time being shall not be so liable. 

407, And this IndENTUKE also WiTNESSETH, that Fmrther tes- 

xn pursuance of the said agreement in this behalf, and Aamgnmeat 
in consideration of the said intended marriage, The 
said A. A. doth hereby assign onto the said {irusleea)^ 
their executors, administrators, and assigns, 

Ai«L and singular the furniture and chattels speci- Fvraiture 
fied in the schedule hereunder written, or hereunto ^^uie."^ 
annexed, and which said furniture and chattels are now 

in his said dwelling-house, in street, in ; 

ABn> all the right, title, and interest of the said A. A. 
in and to the said furniture and chattels. 

To Have and to Hold the said furniture, chattels. Habendum to 
and premises lastly hereinbefore expressed to be 
hereby assigned unto the said {trudees), their exe- 
cutors, administrators, and assigns, In Tbust for the intmstforhafl- 

buid, un til 

said A. A. until the said intended marriage shall be marriage, and 
solemnized, and after the solemnization thereof, mamage, 

468. Upon Trust to permit the said A. A. to have "* ^^\ , 

^ ^ permit hoaband 

the nse and enjoyment of the said furniture and daring hii life, 
chattels during his life, and after his death, To permit death, to per- 
the said B. B-, if she shaU survive him, to have the "^^^^^ 
use and enjoyment of the said furniture and chattels daring her life 

to oae fumi- 

during her life, and after the death of the survivor of tare, and after 
the said A. A. and B. B. yi^^r 

469. («) Upon Trust to sell and dispose of the in tmst to leii 

fomitore. 

(<) This 18 a oommon form in setUemeats of ohattek penonal, 
bat ia open to objection, the trust not authorizing a sale in the 
lifetline of the intended husband and wife. A better course 
irould be to insert a proviso and deolaration that the trustees 
should, after the deaths of the husband and wife, or in the Hfe- 
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470-472. 



SETTLEBfENTS. 



BecUiration 
that tmsteei 
Bh&U invest 
prooeedflof 
lale of fumi- 
tnre, 



ov STOCK, «aid fumitore and chattels in such manner as the said 

POLIOT AHJ> 

yuRKiTOM. (tntstees) or the [survivors or] survivor of them, or the 
executors or administrators of such survivor, or other 
the trustees or trustee for the time being of these 
presents shall think fit. 

470. And it is hereby declared that the said trustees 
or trustee for the time being shall lay out and invest 
the moneys to be produced by the sale of the said 
furniture and chattels as aforesaid, in their or his 
names or name in any of the stocks, funds, or securities 
hereinbefore authorized for investments, and at any 
time or from time to time, at their or his discretion, 
vary the same for other stocks, funds, or securities of 
the nature aforesaid. And shall stand possessed of the 
moneys to be produced by the sale of the said furni- 
ture and chattels, and the stocks, funds, and securities, 
in or upon which the same shall be invested as afore- 
said, and the annual income thereof respectively, 

471. Upon such and the same or the like trusts, 
and with, under, and subject to such and the same or 
the like powers of appointment, and other powers, 
provisoes, and declarations for the benefit of the child 
or of all or of any of the children [and other issue] of 
the said intended marriage, as are hereinbefore de- 
clared and expressed, of and concerning the said sum 

of £ Bank annuities, and the stocks, funds, and 

securities, in or upon which the moneys to be pro- 
duced by the sale thereof shall be invested as aforesaid, 
and the annual income thereof respectively, or as near 
thereto as circumstances will admit, 

With yariation 472. And subject to such trusts, powers, provisoes, 



and stand 
possessed of 
proceeds and 
inrestments 
thereof! 

In trast for 
children of 
marriage (by 
reference to 
preceding 
tmsts), 



time of them or the survivor of them, with their, his, or her 
consent, sell and invest the proceeds, the trusts being declared as 
in form 464. Marriage settlements of personal chattels do not 
require registration under the Bills of Sale Act. 
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SETTLEMENTS. 473—476. 

and declarations as last aforesaid, the moneys to be pro- ^' "^"^ 

POLIOT AHD 

duced by the sale of the said furniture and chattels, and turwiturw. 
the stocks, funds, and securities, in or upon which the in ultimate 
same may be invested, and the annual income thereof, ' 
or so much of the same respectively as shall not become 
absolutely vested or be applied under any of the trusts 
or powers in these presents contained shall be ; 

473, In Tbust for the survivor of the said A. A. Id truBt for 
and B. B., his or her executors, administrators, and husband and 
assigns absolutely. ^^^®- 

474. Pbovided Always, and it is hereby declared, Power for 

, . husband to 

that notwithstanding the trusts aforesaid. It shall be substitute 
lawful for the said A. A. at any time hereafter during fo™it^ ^^ 
his life, and, after his decease, for the said B. B. a»»g»ied. 
during her life, if she shall survive him, to substitute 
for the pieces of furniture and chattels expressed to be 
hereby assigned, other pieces of furniture or chattels of 
equal or greater value, and thereupon such substituted 
pieces of furniture and chattels shall become subject to 
the trusts hereby declared in lieu of the pieces of 
famiture and chattels for which they were substituted. 
476. And the said A. A. doth hereby for himself, Corenant by 

, , , husband to 

his heirs, executors, and administrators, covenant with insure funi- 
ihe said {irtistees), their executors, administrators, and i^ by fire. 
assigns, that the said A. A. will at all times during his 
life keep the furniture and chattels which shall for 
the time being be subject to the trusts of these pre- 
sents insured against loss or damage by fire in the 

sum of £ at the least, and will lay out the moneys 

to be received under any such insurance in replacing 
such furniture and chattels, Pboveded Always, that Proviso that 
the trustees or trustee for the time being of these pre- no^ ^e bound 
sents shall not be bound to see that the said furniture ^ ■^**»** 

furniture la 

and chattels are insured as aforesaid, or liable for any insured, 
loss by reason of their not being so insured. 
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SETTLEMENTS. 



or 8T00K, 470, A)n> the said A. A. doth hereby for himself, 

FOLIOT AKD 

FTTRNiTURB. Ms heuTS, exccutors, and administrators, covenant idth 



Covenant by the Said (trustees), their executors, administrators, and 
further assar- assigns, that the Said A. A., and every person claiming 
aldfm^v^, under him any right to or interest in the policy, furni- 
ture, and premises hereinbefore expressed to be hereby 
assigned, or any of them or any part thereof, will and 
shall at all times hereafter, at the request of the trus- 
tees or trustee for the time being of these presents, 
but at the expense of the said A. A., his executors or 
administrators, execute and do all such assurances and 
things for more eflfectually vesting Ihe policy, fdmitnre, 
and premises hereinbefore expressed to be hereby 
assigned in the trustees or trustee for the time being 
of these presents, upon the trusts aforesaid, as by the 
said trustees or trustee shall be reasonably required. 
[Trustee clattses,] 

477. And this Indenture further Witnesseth, 

that in pursuance of the said agreement in this behalf, 

and in consideration of the said intended marriage, 

, , , , . the said (husband's father) doth hereby for himself, his 

hnsband during v ^ ^ 

their joint heirs, exccutors, and administrators, covenant with the 

menoe fro^day ^^^ •^- -^'f ^^^ executors, administrators, and assigns, 
of maiTiage. ^j^j^^. jf ^^ ^^^ intended marriage shall be solenmized, 

the said (father) will, during the joint lives of the said 
(father) and the said A. A., pay or cause to be paid to 
the said A. A. or his assigns an annuity or yearly sum 

of £ , to commence on the day the said intended 

marriage shaU be solemnized, and to be paid by equal 
half-yearly payments, without any deduction (except in 
respect of income-tax), and a proportional part of the 
said annuity, calculated from the last preceding half- 
yearly day of payment up to the time when the said 
annuity shall determine, to be paid within three calendar 
months after the determination of the said annuity. 
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SETTLEMENTS. 478—484. 

478. Pbotidbd Always, that if the said (father) o»«toot, 

POUOr AMO 

shall at any time after the solemnization of the said vjjwnmm. 
intended marriage, cause or procure the said A. A. to Proviw for 

cesser of 

be inducted to any living or church preferment of the annuity if otber 

net annual value of £ at the least, or shall other- for hnLund. * 

wise make a provision for the said A. A. to his satis- 
faction of an annual income of £ at the least, 

for the joint lives of the said (father) and the said A. A., 
the said annuity of £ " shall thereupon cease and 
determine. 

In witness, &c. 

The schedule to which the above written indenture 
refers. 

[Sehedule offUmiiure.] 



LI. 

CONVEYANCE (in contemplation of mahrlige) op ooitvetakob, 

FREEHOLDS, COPYHOLDS, and LEASEHOLDS inpoN » oohtbmpla- 

TioN or 

TXUSTS FOB SALE, THE MONETS ARISIHG FBOM SAXE TO BE harriagi 
HELD UPON TBT7STS DECLABED BT DEED OF EVEN BATE. VPOH TKUaxS 

FOB SALE. 



483. This Indenture, made, &c., Between B. B. Partieg. 
(intended wtfe)^ of the first part, A. A. {intended husband), 
of the second part, and (trustees) of the third part. 

Whereas, &c. [agreetnent far marriage] 461, 

484« And whereas, under or hy virtue of the last Bedtal that 
will and testament of (testator) deceased, dated the^uedde^ 
' day of , and an Indenture dated the intended wife 

*' ' 18 entitled to 

day of ■ i and made between (parties), and which freeholds, 
said Indenture was duly enrolled in Her Majesty's leaseholds. 

High Court of Chancery on or about the day of 

' , the said B. B. is seised of or entitled to certain 

freehold hereditaments, and undivided parts or shares 
of freehold hereditaments, situate in the parish of 



486-486. 



SETTLEMENTS. 



OOlTTITAirCI, 
IH OOHTIMPLA- 
TlOir 07 
MABRIAOI, 

irpoir TRUSTS 

FOR 8AI1B. 



Agreement for 
settlement of 
freeholds, 
copyholds and 
leaseholds, 
npon trusts 
after dedared. 



Testatum : 
Grant. 



Freehold 
parcels by 
general refer- 
ence to will 
and deed. 



, in the county of , and elsewhere in England^ 

for an estate of inheritance in fee simple, or some less 
estate in possession or in remainder, expectant npon 
the happening of certain events as in the said will 
mentioned ; and under or by virtue of the said will, 
the said B. B. is entitled in possession or expectancy 
to certain copyhold hereditaments and leasehold tene- 
ments, and undivided parts or shares of copyhold 
hereditaments and leasehold tenements, situate in the 
said parish of and elsewhere in England. . 

486. And whereas, upon the treaty for the said 
intended marriage it was agreed that the said freehold, 
copyhold, and leasehold hereditaments and tenements, 
and parts and shares of hereditameiits and tenements, 
or the estate and interest of the said B. B. in the 
same respectively, should be vested in trustees upon 
the trusts, and with, under, and subject to the 
powers, provisoes, and declarations hereinafter de- 
clared and contained concerning the same respectively, 
and the said (trustees) have consented to be trustees 
of these presents, as they do hereby respectively 
acknowledge. 

486, Now THIS Indenture Witnesseth, that in 
pursuance of the said agreement in this behalf, and in 
consideration of the said intended marriage. The s^d 
B. B., with the privity and consent of the said A. A. 
(testified by his executing these presents), doth by these 
presents grant unto the said (trustees) and their heirs, 

All and singular the freehold messuages, lands, and 
hereditaments, parts and shares of freehold messuages, 
lands, and hereditaments, of or to which the said B. B. 
is now, or, but for the execution of these presents, 
might at- any time or times hereafter, have become 
seised or entitled for any estate or interest whatsoever, 
whether vested, contingent, or otherwise, under or by 
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SETTLEMENTS. 487—488. 

Virtue of the said will of the said (testator) deceased, or oohvstahcb, 

the said Indenture of the day of ; tick o» 

ToGETHEB with the appurtenances to the same ,y^^BurT8 
belonging or usually held and enjoyed therewith, ^^ ^^^^' 
And all the estate, right, title, interest, claim, and ^^*'*^ ^'*"*'- 
demand whatsoever, both at law and in equity, of the 
said B. B. in and to the hereditaments, parts, shares, 
and premises hereinbefore expressed to be hereby 
granted. 

To Have and to Hold the said messuages, lands, Habendam to 
hereditaments, parts and shares, and all and singular **^"'*®^ 
other the premises hereinbefore expressed to be 
hereby granted unto the said (trustees) and their heirs, 

487. To THE Use of the said B. B., her heirs and to the use of 
assigns, until the said intended marriage shall he ^^^^''^^^J")?^ 
solemnized, and after the solemnization thereof. To marriage to 
THE Use of the said (trustees), their heirs and assigns, troateea upon 
Upon the trusts, and with, under, and subject to the f^^ *^ 
powers, provisoes, and declarations hereinafter de- 
clared and expressed concerning the same. 

488. And this InDENTUBE also WiTNESSETH, that Further 

in pursuance of the said agreement in this behalf, and ^^^Mt'to 
in consideration of the said intended marriaffe, The""*^"^®' 

copyholua, 

said B. B., with the privity and consent of the said 
A. A. (testified as aforesaid), doth hereby, for herself, 
her heirs, executors, and administrators, covenant 
with the said (trustees), their heirs and assigns, that 
if the said intended marriage shall be solemnized, the 
said B. B., or her heirs, and all other necessary parties, 
will and shall, upon the request of the said (trustees), or 
the survivors or survivor of them, or the heirs of such 
survivor, or other the trustees or trustee for the time 
being of these presents, and at the cost of the trust 
estate, surrender or cause to be surrendered into the 
hands of the lord or lords of the manor or manors of 
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SETTLEMENTS. 



OOVTBTAVOl^ 
ZV OOMTIVPLA- 

nov or 

UAKUAQm, 

vpojr TRum 

VOB BAU. 



to tlM use of 
the laid tniB- 
tees upon ike 
trusts after 
declared. 



Further 
testatum : 
Anignmeat. 



Leasehold 
parcels by 
general refer- 
eDce to will. 



General words. 



Habendam to 
trustees. 



which the copyhold hereditaments hereinafter mentioned 
or referred to, or any of them, are respectively holden ; 
All those the copyhold hereditaments, and parts and 
shares of copyhold hereditaments, to which the said 
B. B. is entitled in possession, expectancy, or other- 
wise, under or by virtue of the said will of the said 
(teitator) deceased, for any estate or interest whatsoever, 
To the use of the said {trustees), their heirs and assigns, 
according to the custom of the said manor or manors 
respectively, to be held upon the trusts hereinafter 
declared concerning the same. 

488. And this Inbenturb also Witnesseth, that 
in pursuance of the said agreement in this behalf, and 
in consideration of the said intended marriage, tiie 
said B. B., with the privity and consent of the said 

A. A. (testified as aforesaid), doth by these presents 
assign unto the said (tmetees), their executors, adminis- 
trators, and assigns. 

All and singular the leasehold tenements, and parts 
and shares of leasehold tenements, of or to which the 
said B. B. is now, or, but for the execution o£ these 
presents, might at any time hereafter have become, 
possessed or entitled, for any interest whatsoever, 
whether vested, contingent, or otherwise, under or by 
-virtue of the said will of the said {testator) deceased^ 

Together with the appurtenances to the same 
belonging or usually held and enjoyed therewith, 
and all the right, title, interest, claim, and demand 
whatsoever, both at law and in equity, of the said 

B. B. in and to the same. 

To Have and to Hold the said leasehold tene- 
ments, parts and shares, and all and.;singular other 
the premises hereinbefore expressed to be hereby 
assigned unto the said {trustees), their executors^ 
administrators, and assigns, for all the term or terms, 
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SETTLEMENTS. 490—491, 

€Btate, and interest whatsoever of the said B. B. in the ooFT*rAH<«, 

» OOMTKMPLA- 

same premises respectrrely, nov of 

490, Upon Tbust for the said B. B., her execntors, ^^rusts 

administrators, and assigns, until the said intended ., ^^ '*'''• 

marriage shall he solemnized, and after the solemniza- ^tended wife' 
tion thereof, Upon the trusts, and with, under, and ^*'>i marriage, 

and after mar- 

subject to the powers, provisoes, and declarations here- riage upon iba 
mafter declared and expressed concerning the same. dedared. 

491, And it is hereby Declaimed, that after the Declaration 
solemnization of the said intended marriage, the said marriage the 
(trusteesjy their heirs, executors, administrators {«), and h^dMon**^ 
assigns respectively, shall stand seised and possessed of ^^^ ^ >^ 
the said freehold, copyhold, and leasehold heredita- 
ments and tenements, parts and shares and premises. 

Upon Tbtjst that the said (trustees), or the survivors 
or survivor of them, or the heirs, executors, or 
administrators respectively of such survivor, shall at 
any time, or from time to time, with the consent in 
writing of the said A. A. and B. B. during their lives, 
and after the decease of either of them with the con- 
sent in writing of the survivor of them during his or 
her life, and after the decease of the survivor of the 
said A. A. and B. B., then at the discretion of the said 
(tnistees\ or the survivors or survivor of them, or the 
heirs, executors, or administrators respectively of such 
Bxurvivor, sell and dispose of the said hereditaments 
and tenements, parts and shares and premises, either 
together or in parcels, and either by public auction or 
private contract, for such sum or sums of money, under 



(«) If real estate only be comprised in the deed, the word 

" executors, administrators," and " respectively," will be 
omitted here and throughout the troBts and powers. If lease- 
holds only are comprised in the deed, the words ''heirs " and 
'^ respectively " wiU in like manner he omitted throughout. 



492. SETTLEMENTS. 

ooiTfBTAHoi, Buch stipulations or conditions as to title or otherwise, 
Tioir ov and in such manner in all respects as the trustees or 
UMH wwras trustee for the time being of these presents shall think 
^^ "^''*- fit, with power to buy in the same hereditaments and 
premises, or any part thereof, at any auction, and to 
rescind or abandon or vary the terms of any contract 
or contracts for sale upon such terms as the said 
trustees or trustee shall think fit, and to resell in 
manner aforesaid, without being liable for any loss, 
diminution in value, or expense to be thereby occa- 
sioned, and shall, for the purposes of such sale or sales 
as aforesaid, enter into all such arrangements in 
relation to the premises, or any part thereof, and 
enter into, make, and execute all such contracts, 
agreements, surrendersi and assurances as they or he 
shall think fit. 
Power to Bell 492. And it is hereby declared, that it shall be 
interests ^'^ lawful for the Said {trustees) f and the survivors and 
anoe'^fprior'*" survivor of them, and the heirs, executors, and ad- 
interests (<)• ministra.tors respectively of such survivor, in the 
execution of the trust for sale hereinbefore contained, 
to sell the said hereditaments and premises, or any 
part or parts thereof, either during the continuance of 
any prior interest or interests therein, or after the 
determination of such interest or interests, and to 
make any such sale or sales, either with or without 
the concurrence of any person or persons entitled to 
any such prior interest or interests, and in case any 
such sale or sales shall be made with such concurrence 
to make and enter into such arrangements and agree- 
ments for the investment of the moneys to arise firom 

(t) The several olaosei inserted in the text not being appro- 
priate to every ease, must be used with discretion. The same 
might be said with reference to each precedent in this work, bat 
more particalarly the settlements. 
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SETTLEMENTS. 483— 494, 

any such sale or sales, and for the payment of the ookvxtakob, 
annual income thereof to the person or persons entitled nov op 
as aforesaid during the continuance of such prior inte- ^oit^rums 
rest or interests as aforesaid, or for the apportionment yon balk. 
of the purchase money of the hereditaments and pre- 
mises to be so sold, between the person or persons 
entitled as aforesaid and the said (trustees), or the 
survivors or survivor of them, or the heirs, executors, 
or administrators respectively of such survivor, or 
otherwise, in all respects as they or he shall think fit. 

483. And it is hereby Declabeb, that it shall Power to tru»- 
be lawful for the said (trmtees), and the survivors and with other per- 
survivor of them, and the heirs, executors, and^^^-^^^^ 
administrators respectively of such survivor, to join ^«"^.*«^ent» 
or concur with the person or persons for the time are assured, 
being entitled to any undivided part or parts of the 
hereditaments or tenements, whereof any undivided 

part or parts is or are hereinbefore granted, covenanted 
to be surrendered or assigned in selling the entirety 
of the same hereditaments or tenements, or any of 
them, and in such case to concur with such person or 
persons in apportioning the purchase moneys of the 
same respectively amongst the several persons who 
may be entitled to the undivided shares of the same 
hereditaments and tenements, or any of them, in such 
manner as the trustees or trustee for the time being 
acting in the execution of the trusts of these presents 
shall think fit. 

484. And it is hereby Declared, that the trustees Dedaratiozi 
or trustee for the time being of these presents, shall, by ghaii ItLT^ 
and out of the moneys to arise from any such sale or p<>^"^ ^A 

*' •' moneys ansmg 

sales as aforesaid, pay all costs and expenses of, or in- from sale, and 
cidental to such sale or sales, or to be otherwise incurred saieupon trusts 
in or about the execution of the trusts or powers of^^^^^^^^^ 
these presents, and shall stand possessed of the residue ^^ 
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496. SETTLEMENTS. 

oovTBTAvoi, of the same moneys from the time or respective times 

IV ooirmiPLA- 

Tioir or when the same shall be received, and of the rents and 
i7P0K!»vsTf su^i^u&l income of the said hereditaments and tene- 
^*°^''*- — ments, parts, shares, and premises, or of the nnsold 
part thereof for the time being, from the time of the 
solemnization of the said intended marriage, upon the 
trusts, and with, under, and subject to the powers, 
provisoes, and declarations declared and expressed 
concerning tiie same respectively by an Indenture 
already prepared and engrossed, and intended to bear 
even date with these presents, and to be made between 
(parties to deed of even date). 
Power to 496. And rr is hereby Declabed, that after the 

oonwQt to solemnization of the said intended marriage, and until 
make parti- ^^ gg^^ hereditaments and tenements, parts, shares, 
and premises shall be sold in pursuance of the afore- 
said trusts in that behalf, it shall be lawfril for the 
said (trustees) and the survivors and survivor of them, 
and the heirs, executors, and administrators respec- 
tively of such survivor, with the consent in writing of 
the said A. A. and B. B. during their lives, and of the 
survivor of them during his or her life, and after the 
decease of such survivor at the discretion of the said 
(trustees), or the survivors or survivor of them, or the 
heirs, executors, or administrators respectively of such 
survivor, to join or concur with the persons or person 
for the time being entitled to any undivided part or 
parts of the hereditaments or tenements whereof any 
undivided part or parts is or are hereinbefore granted, 
covenanted to be surrendered or assigned, in making 
partition of the same hereditaments and tenements, or 
any part or parts thereof, and to receive or pay any 
sum or sums of money for equality of partition, and 
either to pay such sum or sums of money as last afore- 
said out of any moneys that may have arisen under 
240 



SETTLEMENTS. 496, 

the trusts of these presents, or to raise the same by «>i^stahob, 

.IN OOHTEHPLA- 

mortgage of, the hereditaments and tenements herein- tion of 
before granted, covenanted to be surrendered and ^^Itvm 
assigned respectively, and of the hereditaments or — ?^B-?^"-. _ 
tenements which may be taken in severalty upon any 
such partition or of any part or parts of the same 
respectively, And the hereditaments and tenements to tbe herediu- 
be taken in severalty upon any such partition as afore- J^^^^ in seye- 
said, shall be held upon such and the same trusts, and »i*ytobeheid 

'^ ^ ' upon trosU 

subject to such and the same powers, provisoes, and previouaiy 
declarations as are in and by these presents declared ' 

and expressed concerning the hereditaments and pre- 
mises hereby granted, covenanted to be surrendered 
and assigned respectively, or as near thereto as circum- 
stances will admit. And it is hereby Declared, and moseys to 
that any' moneys to be received for equality of par- equality of 
tition as aforesaid, shall be held upon such trusts as Pf?**5^ *1^ 

' -^ neld upon same 

are hereinbefore declared or referred to concerning the tnwta as 

. , , moneys to ariso 

moneys to arise from the sale of the said hereditaments from sales, 
and tenements, parts, shares, and premises. 

496, Provided always, and it is hereby declared Power to tms- 
that after the solemnization of the said intended sent, to lease, 
marriage, and until the hereditaments and premises 
hereinbefore granted, covenanted to be surrendered 
and assigned respectively, shall be sold in pursuance 
of the trusts aforesaid, it shall be lawful for the said 
(trustees) and the survivors and survivor of tliem, and 
the heirs, executors, and administrators respectively of 
such survivor, with the consent in writing of the said 
A. A. and B. B. during their lives, and of the survivor 
of them during his or her life, and after the decease of 
such survivor at'the discretion of the said {trustees), or 
the survivors or survivor of them, or the heirs, 
executors, or administrators respectively of such sur- 
vivor, to demise, or join and concur with any other 
24T B 



vAii&uas, 

VPOV TRUSTS 
FOR SALS. 



496, SETTLEMENTS. 

ooKrEYAHCB, persoiis or person in demising, the hereditaments and 
Tiox Of tenements, parts, and shares, subject for the time 
being to the trust hereby declared, or any part or 
parts thereof, for any term of years absolute or other* 
either at ra^k. wise, and either at rack-rent or taking a fine or pre- 
a fine (z), mium, and either subject or not subject to stipulations 
as to repairing or building, and to grant any such 
lease or leases as aforesaid, subject to such coyenants 
and conditions at such progressive or other rents, and 
otherwise in such manner in all respects as the trustees 
or trustee for the time being of these presents may think 
fit, with power for the said trustees or trustee, but during 
the lives of the said A. A. and B. B., or the Ufe of the 
survivor of them, with their, his, or her consent in 
and to rescinci, Waiting, to rescind or abandon or to vary the terms of 
wy i^ee^-' ^^7 agreement that may have been entered into for 
mente for ^^j g^Q^^ lease as aforesaid, upon such terms and con- 
ditions as the said trustees or trustee may think fit. 

Declaration AnD IT IS HEREBY DECLARED, that any mOUCyS to be 

roreiTed^as " received as a fine or premium for the granting of any 
premiums for gu^jj lease as aforcsaid shall be held upon such trnsts 

leases shall be . . 

held upon as are herembefore declared or referred to concerning 
referred to!^ • *^® moneys to arise from the sale of the said heredita- 
ments and tenements, parts, shares, and premises. 

[Trustee clauses.] 

[-Covenants for titk.] 

In witness, &c. 



{x) It is not very usual, in conveyances upon trust for sale, to 
give a power to lease further than for twenty-one years at rack- 
rent. The form of such a power is given nt/Va, 559, 
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SETTLEMENTS. 499—601, 



LII. 
SETTLEMENT (ok kabbiagx) 07 MONETS to ABiaE vbou or vokkts to 

SALE OP SEAL AKD LBASEHOLB ESTATES COITTETED TO ARlfll f ROM 

SALB AMD 
TBX78TEB8 TTPOIT TBITBTS 70B SALE BY SEES OF EYEB^ SATE, OONVEBSIOir OF 

AND OP MONEYS TO AJU:8E FBOH CONYEBSIOIT OP PEBSONAL ^"^^ ^^^ '^*" 

SONAL ESTATK. 
E8TATB ASSIGNED TO TEITSTEES BT PBESENT DEED. 

This Indenture, made, &c., Between A. A* (in- 
tended husband), of the first part, B. B. {intended mfe), 
of the second part, and {trustees), of the third part. 

Whebeas, &c. {agreement for marriage] 451. Reoiuu. 

And whereas, &c. [titk of intended ictfe to real and 
personal estate under mil], 

499. And whereas, upon the treaty for the said Agreement for 
intended marriage it was agreed that the real and 
personal estate to which the said B. B. is or marj 
hereafter become entitled by virtue of the said will of 
the said {testator), should be vested in trustees upon 
trusts for sale, and that the moneys to arise by the 
sale thereof should be held upon the trusts, and with, 
under, and subject to the powers, provisoes, and 
declarations hereinafter declared and expressed con- 
cerning the same. 

601. (A.) And whereas, in pursuance and part Conyeyanoe of 
performance of the said agreement in that behalf, the ^^^ f^ ^^ 

(y) Where the title is not recited, the agreement to settle may 
be recited as follows: — 

600. And whereas upon the treaty for the said Agreement for 

intended marriage it was agreed that the said Stta^^free- 

should convey certain freehold hereditaments situate boWa. 
at &c., and to which he is entitled for an estate of 
inheritance in fee-simple in possession free from in- 
cumbrances unto trustees, &c. 

In simple cases, where brevity is an object, it will be sufficient 
to reeite the deed of even date only. 
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SBTTLEMENTS. 



OF MOHKTS TO 

ARIBB FBOIC 

SALR AND 

0ONVBB8ION Of 

RVAL AMD PKR" 

BOHAL UTATS. 



with power to 
make paiii- 
tioii% and to 
lease; 



the moneys to 
he reoeiyed for 
equality of par- 



said A. A. lias, by an Indenture bearing even date 
with these presents, and made between {parties to deed 
of even date)y granted the freehold hereditamenta and 
parts and shares of freehold hereditaments, and coye- 
nanted to surrender the copyhold hereditaments and 
parts and shares of copyhold hereditaments, and 
assigned the leasehqld tenements and parts and shares 
of leasehold tenements, to which the said B. B. is or 
may hereafter become entitled, by virtue of the said 
will of the said {testator) as aforesaid, unto the said 
{trustees)^ their heirs, executors, administrators, and 
assigns respectively, upon trust for the said B. B., 
until the said intended marriage shall be solemnizedv 
and after the solemnization thereof, upon trusts for 
sale ; and it is by the Indenture now in recital declared 
that the trustees or trustee for the time being of the • 
same indenture shall, out of the moneys to arise under 
the said trusts for sale, pay such costs and expenses as 
are in the Indenture now in recital mentioned, and 
stand possessed of the residue of the same moneys, 
and of the rents and annual income of the said here- 
ditaments and tenements, parts and shares, or of the 
unsold part thereof for the time being, upon the 
trusts, and with, under, and subject to the powers, 
provisoes, and declarations declared and expressed con- 
ceming the same respectively by an Indenture therein 
particularly referred to, being in fact these presents* 
(B.) And in the Indenture now in recital are contained 
a power for the trustees or trustee for the time being 
of the same Indenture to join or concur with any other 
person or persons in making partition of any heredita- 
ments or tenements whereof any undivided part or 
parts is or are in the same Indenture comprised ; and 
a power for the trustees or trustee for the time being 
of the same Indenture to demise any hereditaments or 
244 



SETTLEMENTS- 602—604. 



tenements subject for the time being to the trusts of <>» mohb^^s to 

" *=* , ARISE PROM 

the same Indenture, either at rack-rent or taking a sale and 

£ • J -x • AT. "L J 1 J Al. J. CONVERSION OF 

nne or premium ; and it is thereby declared that any ^kal and pbr- 
moneys to be received for equality of partition or as ^^^^ bstatb. 
a fine or premium for the granting of any lease, shall p'J^^ju^ "^ 
be held upon such trusts as are therein declared or »°y J^*»e to 

bo held upon 

referred to as aforesaid concerning the moneys to theaametrasts 
arise from the sale of the said hereditaments and"ar^from* 
tenements. ■*^®*' 

602. Now THIS Indenture Witnesseth, that in Testatum : 

AssigQmeiLt by 

pursuance of the said agreement in this behalf, and m intended wife, 
consideration of the said intended marriage, the said i^\ended^ujB-° 
B. B., with the privity and consent of the said A. A. ^^^• 
(testified by his executing these presents), Doth 
hereby assign unto the said {trustees), their executory 
' administrators, and assigns, 

603. AiiL (z) and singular the part or share, paiHParoels: 

, • . 11 X ji ^B Pertonftl estato 

or shares, and mterest whatsoever, as well vested B bequeathed 
contingent, to which the said B. B. now is, or, but * (^^^^p* ^®**- 
the execution of these presents, might at any timej 
times hereafter, by survivorship, accruer, or otherwise. 



(2) The following form is applicable to reversionary interests ; 
08 to which, see also p. 250, n. (5). t 

604. All that the one equal third part or share, Bovenionary 

share of stock * 

or other the part, share, and interest whatsoever to ' 

which the said B. B. is entitled in expectancy on the 
decease of the said M. N. of and in the said sum of 

£ Bank Annuities now standing in the names of 

the said {trustees) as hereinbefore mentioned, or the 
moneys, stocks, funds, and securities of which the 
same may consist, or by which the same may be repre- 
sented : And of and in the residuary personal estate and redduary 
of the said {testator) deceased, under or by virtue of his P^'sonalesute. 
said will and codicils, or to which the said B. B. is 
or may be entitled as one of his next of kin. 
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605—507. SETTLEMENTS. 

Of MOKETs TO becouie entitled under or by virtue of the said will of 

ARISB FBOM 

BALE AND the BBxd {testotor) deceased, of and in the residuary 
MAL A^D^PER- pcrsonal estate thereby bequeathed as aforesaid (except 
soNAL ESTATE, leasehold tenements, and parts and shares of leasehold 
tenements), 

606. And all the right, title, interest, claim, and 
demand whatsoever, both at law and in equity, of the 
said B. B. in and to the said residuary personal 
estate and premises, and every part thereof (except 
as aforesaid). 

Habendum to 606, To HaVE, HoLD, ReCEIVE, AND TaKE thc 

part or share, parts or shares, and all and singular 

other the premises hereinbefore expressed to le 

hereby assigned, unto the said {trustees)^ their executors, 

In trust for administrators, and assigns. In Trust for the said 

tii^mwrilgl! ^- ^-^ ^^^ executors, administrators, and assigns, 

and after mar- ^^til the solemnization of the said intended marriage, 

nage, upoil " 

tnisttooonyert, and after the solemnization thereof. Upon Trust tiiat 
the said {trmtees), or the [survivors or] survivor of 
them, or the executors or administrators of such sur- 
vivor, shall sell and convert into money the premises 
hereinbefore expressed, to be hereby assigned, or such 
part or parts thereof as shall not consist of mone}^ 
and stand and shall stand possessed of the moneys to arise from 
proceeds upon such sale and conversion, and of such part of the 
dwlared?^ premises as shall consist of money (if any), upon the 
trusts, and with, under, and subject to the powers, 
provisoes, and declarations hereinafter declared and 
expressed concerning the same. 

Beclaratlon 607. (A.) AnD IT IS HEREBY AGREED AND 

moneys arising DECLARED, that the trustees or trustee for the time 

eyerf' dftef °^ ^^^^9> ^^ *^® »^^ Indenture of even date with these 

presents, shall, after payment of such costs and 

expenses as aforesaid, lay out and invest the residue 

of the moneys to arise imder the trusts for sale, 
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SETTLEMENTS. 607. 

or otherwise under the trusts or powers in the ofmokeysto 
same Indenture contained as aforesaid, as and when salb and 
the same moneys respectively shall he received ; ^^YhTfer' 
(B.) And the said {trustees) and the [survivors and] ^Q^^^ b8tati8. 
survivor of them, and the executors and administrators "*^ trartees of 

moneys to anse 

of such survivor shall lay out and invest the moneys from oonver- 
to arise from the sale and conversion of the premises sonaity before 
hereinbefore expressed to be hereby assigned, or of *"^^®^' 
such part thereof as shall not consist of money, and 
the moneys (if any) of which any part thereof may con- 
sist, as and when the same respectively shall be received, 
(C*) In the names or name of the said {trustees)^ or the shall inyest 
[survivors or] survivor of them, or other the trustees Lyestmlnt),^* 
or trustee for the time being of these presents, in the 
parliamentary stocks or public funds of Great Britain, 
or in stock of the Bank of England or Ireland, or 
East India stock {d), or in any stocks, funds, or securi- 
ties, the interest whereof shall be payable or guaranteed 
iiideflnitely by the Government of Great Britain or 
India, or any British colony or dependency, or in 
debentures, bonds, or other securities of any mimicipal 
corporation in the United Kingdom, or of any incorpo- 
rated company established in the United Kingdom, 
or in any British colony or dependency, and paying 
dividends, or in the preference or guaranteed or ordi- 
nary stock or shares (fuUy paid) of any such company, 
or at interest upon government securities, or upon 
mortgage of freehold, copyhold, or leasehold heredita- 
ments or tenements in the United Kingdom, or any 
Biitish colony or dependency (provided that, as to 

{a) This investment clause is, for conyenience of reference, 
framed with far greater latitude than is usually considered 
desirable in marriage settlements. The selection of investments 
must be made according to the desire of the parties. For other 
forms of the investment clause, see Index, 
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608—608. SETTLEMENTS. 

Of MOHET8T0 leasehold tenements, the same be held for a term 

BALI AVD whereof sixty years at the least shall be unexpired at 

RBAL AKD PKR- ^^ ^ime of takuig the security), or upon m<wrtgage of 

S0WALK8TATK. ^^y g^^jj^ stocks, funds, or shares as aforesaid; Akd 

^^ 1^7^'^ ^^^"^ ^^^ ^^^^ trustees or trustee for the time being 

mentsy of these presents shall, at any time, or from time to 

time, vary the said stocks, funds, shares, and securities 

for other stocks, funds, shares, or securities of the nature 

inYdBtments aforesaid ; And that every such investment and varia- 

and Tariations . . . , , ,, , -i .^i ai x • 

to be made tion as aforesaid shall be made with the consent in 

r/di^Xn.^' ^'^iti^g of t^e said A. A. and B. B. during their Uves, 

and of the survivor of them during his or her life, and 

after the decease of such survivor at the discretion of the 

trustees or trustee for the time being of these presents : 

Declaration of 608, AnD IT IS HEREBY DECLARED, that the trUS- 

foriepaiute tees or trustee for the time being of these presente 
m withlu/^' ^^^^^ V^y *^® annual income of the said trust moneys, 
power of stocks, fuuds. shares, and securities, unto the said 

anticipaiion ; -o -r> , . , . al 

B. B. dunng her life, yet so that dunng coverture the 
same may be for her sole and separate use without 
power of anticipation ; 
and after death 609. And that after the decease of the said B. B., 
band survive, in case the said A. A. shall survive her, and shall not 
nte or^nntil °' ^^^^ ^^ *^ outlaw or an uncertificated bankrupt, or 
bankruptcy, have previously taken the benefit of any Act for the 
relief of insolvent debtors, or have done or executed 
any act or deed whereb}"^ the said annual income, or 
any part thereof, might (if the same had belonged abso- 
lutely to the said A. A.) have been assigned, charged, or 
incui;ibered, or have become vested in or payable to any 
person or persons other than the said A. A., the trus- 
tees or trustee for the time being of these presents 
shall pay the annual income of the said trust moneys, 
stocks, funds, shares, and securities, unto the m^ 
A. A. during his life or until he shall be outlawed or 
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SETTLEMENTS. 610 — 612, 

adjudicated bankrupt, or shall take the benefit of some ot uoiriTs to 

ARISB FROM 

Act for the relief of insolvent debtors, or do or execute salb akd 
some act or deed whereby the said annual income, or ^^"^^pb^/- 
some part thereof, might (if the same belonged abso- sqwal mtatk. 
lutely to the said A. A.) be assigned, charged, or 
incumbered, or become vested in or payable to some 
person or persons other than the said A. A. 

610. And it is hereby Declared, that, after the'Declaration 
decease of the said {icife), in case the trust hereinbefore deteminltion 
declared in the event aforesaid for the benefit of the ^^ P^^ifufl 

trusts, the 

said {husband) shall not take efi'ect, and after the deter- trustees 

• A» n f • 1 111 sh&ll St&DcL 

mmation of the same trust, in ease the same, shall possessed of 
take eflfect, the trustees or trustee for the time being ^^** ^"'^'» 
of these presents shall stand possessed of the trust 
moneys, stocks, funds, and securities aforesaid, and 
the annual income thereof. 
In Trust, &c. [/5w children and issue, with usual \.^J\}^^ ^^^ , 

cnildren, &c.] 

powers and ultimate trust] 440 — 6, &c. 

611. And it is hereby Declared, that until the Deckration 

real and personal estate, the trusts for sale and con- ]J^ ^nrersion I 

version whereof are by the said Indenture of even date "^*" *°^ i 

*' ^ annaal income 

with these presents, and by these presents, respectively shall be applied j 

declared, shall be sold and converted into money, in of trust funds 

pursuance of the trusts aforesaid, the rents and annual ^p^^tibie. 

income thereof, or of the unsold part tliereof, for the 

time being, shall be paid and applied to the person 

or pei*sons for the purposes and in the manner to 

whom, and for, and in which, the annual income of the 

moneys to arise by the sale and conversion thereof 

would, for the time being, be payable and applicable 

under the trusts and powers herein contained, if such 

Bale and conversion as aforesaid had been effected. 

612. Provided always, and it is hereby declared. Proviso that 

.1. ,., _, _ « •11 trustees shaU 

tnat, notwithstandmg the trusts aforesaid, the trustees be at liberty to 
or trustee for the time being of these presents shall ^^Jj^^^tTof 
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613 — 614. SETTLEMENTS. 

Of KONKTg TO allow such part of the premises hereinbefore expressed 

ARISK F&OX , , 

8ALB AKD to be herebj assigned as shall consist of, or be invested 

ii^*^D°PB»- i°> or outstanding upon, any such stocks, funds, or 

aowALisTATK. gecurities as are hereinbefore authorized for invest- 

Btocka &c., to ments, to continue in its actual state of investment, 

to theixL and shall, after obtaining payment or transfer thereof, 

stand possessed of the same, and the annual income 

thereof, upon such trusts, and subject to such powers, 

provisoes, and declarations as the stocks, funds, and 

securities, the trusts whereof are hereinbefore declared, 

and the annual income thereof respectively shall for 

the time being be held upon or be subject to (6). 

Power to lend 614^ (/^) Prqvided ALWAYS, and it is hereby agreed 

part of the 

trust moneys and declared between and by the parties hereto, thftt, 
' notwithstanding the trusts aforesaid, it shall be lawful 
for the trustees or trustee for the time being of these 
presents at any time, or from time to time, upon the 
request in writing of the said A. A. and B. B. during 
their lives, or of the said A. A. if he shall survive the 
said B. B., to sell, call in, and convert into money any 
part or parts of the trust moneys, stocks, funds, and 
securities, the trusts whereof are hereinbefore declared, 
and out of the moneys to be thereby produced to 
advance to the said A. A. any sum or sums of money 

bondV" ^^* exceeding in the whole the sum of £ [upon 

(&) A proviso to the following effect should be added if asy 
part of the property assigned consist of a reversionary intSrest. 

Proviso that 613. PROVIDED ALWAYS, that it shsll not be im- 

nTb^^o^d P<erative on the trustees or tnistee for the time being 

to sen interests of these presents to sell any interest in the premises 

aionary!^*^" hereinbefore expressed to be hereby assigned, or any 

part thereof, before the same shall have become an 

interest in possession, but the said trustees or trustee 

shall nevertheless be at liberty so to do, if they or 

he think fit, 
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SETTLEMENTS. 



614. 



the security of the bond of the said A. A., payable on <*' ^owm lo 

. "^ *^ •' ABISX FROM 

demand, either with or withont interest, as the said sALiAro 
I trustees or trustee may think fit, and to call in the „al aid pu- 
same at pleasure, or to forbear to demand or enforce "'^'' impact. 
{ payment thereof during the life of the said A. A.] 
1 without any responsibility on the part of the said 
trustees or trustee for the time being, their or his 
heirs, executors, or administrators, for any loss of the 
moneys to be so advanced, or any part thereof, and 
if the said A. A. shall repay the moneys to be 
from time to time advanced as aforesaid, he shall 
be entitled to have the same advanced to him again 
on such request as aforesaid, but it shall be lawful 
for the said trustees or trustee for the time being, 
at their or his discretion, to withhold the advance- 
ment of any of the said trust moneys as aforesaid, 
(B.) Provided always, that previous to any such ProTidcd ho 
advance of the said trust moneys, or any part thereof"**"* ^ 
as aforesaid, the said A. A. shall, to the satisfaction of 
the said trustees or trustee for the time being, insure 
his life in same assurance office to be approved of by 
and in the names or name of the said trustees or 
trustee, for the full amount of the money so to be 
advanced for the purpose of securing the repayment 
thereof, and shall enter into such covenants with, or 
give such security to, the said trustees or trustee for 
the due payment of the money to be so advanced, and 
of the premiums, and other costs, charges, and 
expenses of keeping on foot the policy or policies to 
be effected as aforesaid, and for enabling the said 
trustees or trustee to receive the full benefit and 
advantage thereof, as the said trustees or trustee shall 
think fit. 

[Poicet* to trustees to apply income of trust funds in [Deolaration 
payment of premiums on any policy to be effected under ^ ^" "*"' 
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SETTLEMENTS. 



Of M0WIT8 TO preceding provm, and declaration that their offUssion to do 

A1U8B FBOM ■'•'-» t « 

BALI AHD 80 shall not be consider^ a breach of tru^t] See 466. 
REAL AUD pwi- (C) And it Is hercbj agreed and declared,' that the 
gpyAL B8TATB. moncys which shall at any time, or from time to time, 
effected^ ^ be advanced to the said A. A. as aforesaid, when 
Declaration of repaid, and the securities for the same in the mean- 
to be hvx^Vp ^^^ shall be held upon the trusts for the intents and 
pi^Sn* ^ purposes, and with, under, and subject to the powers, 
provisoes, and declarations hereinbefore declaimed and 
expressed of and concerning the moneys to arise from 
the sale and conversion of the whole or any part of the 
premises hereinbefore expressed to be hereby assigned, 
and the stocks, funds, and securities in or upon which 
the same moneys are hereinbefore directed to be 
invested respectively. 
[Trustee clauses.] 
In witness, &c. 



trustB. 



T&AHSJTBR OF 

XOBTOAQB 

UPON TRUSTS 

D10LARED DT 

SBTTLBXKHT OF 

BVBV DATB. 



Recitals. 



Agreement to 
assign mort- 
gage-debt and 
secarities to 
trastees. 



LIII. 

TEANSFER (in contemplation of maruiage) of a MORT- 
GAGE-DEBT AND securities TO TRUSTEES, THE MOSBT 
TO BE HELD TJ^OS TRUSTS TO BE DECLARED BY SETTLEHlSirr 
OP EVEN DATE. 

This Indenture, made, &c., Between A. A. («»• 
tended husband), of the first part, B. B. {intended mfe^ 
of the second part, and {trustees), of the third part 

Whereas, &c. [title to mortgage]. 

And WHEREAS, &c. [agreement for marriage] 151. 

621. And whereas, on the treaty for the said 
intended maniage it was agreed that the said mort- 
gage debt, or sum of £ , and all interest due and 

to become due for the same, should be assigned to the 
said {trustees), their executors, administrators, and 
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SETTLEKIEKTS. 682--6S3, 

assigns, upon the trusts, and with, under, and subject '^^nwn of 

- XOKTOAOB 

to the powers, provisoes, and declarations hereinafter upom teusts 
declared and expressed or referred to concerning the g^LmOT'of 
same, and that the securities for the said mortgage 'v" pact. 
debt and interest should be transferred to the said 
{trustees), their heirs and assigns, subject to the equity 
of redemption subsisting m the same. 

622. Now THIS Indenture Witnesseth, that in Tegtatnm : 
pursuance of the said agreement in this behalf, and in mor^«<^debt. 
consideration of the said intended marriage, the said 

A^ A., with the privity of the said B. B. (testified by 
her executing these presents), doth by these presents 
assign unto the said {trmtees), their executors, adminis- 
trators, and assigns. All that the said principal sum 

of £ secured by the said Indenture of the 

day of ■ as aforesaid, And all interest now due 

and henceforth to become due for the same sum. And 
all the right, title, interest, claim, and demand what* 
soever of the said A. A., in, to, and in respect of the 
said principal sum and interest, and every part of the 
same respectively, Together with full power and Power of 
authority for the said {trustees), and the [survivors and] ** ™®^' 
survivor of them, and the executors and administrators 
of such survivor, their and his assigns, to demand, 
sue for, recover, and receive, and to give eflfectual 
receipts and discharges for the said principal sum and 
interest, and every or any part of the same respectively, 
in the name of the said A. A., 

To Have, Hold, Receive, and Take the said Habendum to 

truBteee, 

principal sum, interest, and aU and singular other the 
premises hereinbefore expressed to be hereby assigned 
Unto the said {trustees), their executors, administrators, 
and assigns, 

623. In Trust for the said A. A., his executors, in tnut for 
administrators, and assigns, tmtil the said ii^tended ^^^^J^^ 
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684-626. 



BETTLEMENTS. 



T&AVBfXB OF 

KOftTOAQl 

VPOV f BVBT8 

DBOLA&ID BT 

BITTLVMIBT Off 

BYBB PATB. 

and after tho 
marriage upon 
the trusts 
declared by 
deed of even 
date. 

Further tes- 
tatum: 
Grant. 



Parcels by 
reference to 
mortgage. 



Habendum to 
trustees, 



iubjeot to 
redemption. 



Oorenants by 
assignor for 
right to assign 
andgranti 



marriage shall be solemnized, and after the solemniza- 
tion thereof, upon such trusts, and with, under, and 
subject to such powers, provisoes, and declarations 
as are declared and expressed concerning the same 
respectively, by an Indenture already prepared and 
engrossed and intended to bear even date with thfse 
presents, and to be made between (parties to deedqf 
even date). 

624, And this Indenture also Witnesseth, that 
in pursuance of the said agreement in this behalf, 
and in consideration of the said intended marriage, 
The said A. A. doth by these presents grant unto the 
said (trmteea), their heirs and assigns. All and singular 
the [messuages], hereditaments, and other the premises 
comprised in, and granted or otherwise assured 

by the said Indenture of the day of ■ — ■ ^ 

aforesaid. And all the estate, right, title, interest, 
claim, and demand whatsoever, both at law and 
in equity, of the said A. A., in, to, and upon the pre- 
mises hereinbefore expressed to be hereby granted; 
To Have and to Hold the said [messuages], heredita- 
ments, and all and singular other the premises herein- 
before expressed to be hereby granted unto the said 
{trustees), their heirs and assigns, subject, nevertheless, 
to the equity of redemption now subsisting therein, 
under or by virtue of the said Indenture of the • — 

day of , To the Use of the said A. A. until the 

said intended marriage shall be solemnized, and after 
the solemnization thereof To the Use of the said 
(trustees), their heirs and assigns. 

[Trustee clatises.] 

626. And the said A. A. doth hereby, for himself, 

his heirs, executors, and administrators, covenant with 

the said (trustees), their heirs, executors, administrators, 

and assigns respectively, that, notwithstanding any ^^* 
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SETTLEMENTS. 688, 

or thing by the said A. A. done or suffered to the ^aAWFiaof 
contrary^ the said A. A. now hath good right and urovTRuns 
absolute authority to assign and grant the premises siJ^J^J/ot 
hereinbefoFe expressed to be hereby assigned and '^^ ^^'^ 
gran^d respectively in manner hereinbefore expressed, 
And that the said A. A., and every person claiming and for farther 
through, under, or in trust for him, will and shall, at ""^*^<^ 
all times after the solemnization of the said intended 
marriage, at the expense of the said A. A., his executors 
or administrators, do and execute, or procure to be 
done and executed, every such act, deed, and assurance 
for enabling the said {trustees)^ their Executors, adminis- 
trators, and assigns, to recover and receive the moneys 
hereinbefore expressed to be hereby assigned, and for 
more effectually or satisfactorily assuring the premises « 
hereinbefore expressed to be hereby assigned and 
granted respectively in manner aforesaid, according to 
the true intent and meaning of these presents, as by 
the said (trustees), or the [survivors or] survivor of 
them, or the executors or administrators of such sur- 
' vivor, their or his assigns, shall be reasonably required. 
In witness, &c. 



LIV. 

SETTLEMENT (on mabbiage) op MONEY SECUEED BY of kohit 



MORTGAGE, A.ND ASSiaNBD to ibustses bt deed 07 

EVEN PATE. 



BBOUBBD OM 
XORTaAGB. 



This Indentubb made, &c.. Between A. A. (t«- Partiei. 

tended husband), of the first part, B. B. (intended tvife), 

of the second part, and {trustees) of the third part. 
Whereas, &c. [agreement for marriage] 461. Bedtals: 

628, And whereas, the said A. A. is entitled to That hngbMid 

18 entitled to 

a sum of £ , which, together with mterest for the mortgage-debt. 



689—630. BETTIiEMENTS. 

Of xovKT game after the rate of £— for JBIOO for a year from 
MoaTqAoi. _ the day of last, is secured by way of mort- 
gage upon certain freehold hereditaments situate at 

, in the county of , by an Indenture dated 

the day of , and made between (/wrrto /« 

original mortgage). 
Agreement to 628. Anx) WHEREAS, upon the treaty for the s^d 
•ecnred on*^ intended marriage, it was agreed that the said mortgage 

mortgage. jebt of £ ^and all interest for the same, should be 

assigned to the said {trmtees)^ their execiftors, admims- 
trators, and assigns, to be held upon the trusts, and 
with, under, and subject to the powers, provisoes, and 
declarations hereinafter declared • and expressed con- 
cerning the same, and that the securities for the 
said mortgage debt and interest should be trans- 
ferred to the said {trustees), their heirs and assigns, 
subject to the equity of redemption subsisting m 
the same. 
Anignment of 630. And WHEREAS, in pursuance of the said agree- 
dWeyeJ ^eut in that behalf, the said A. A. has, by an Indenture 
^^*«' bearing even date with these presents, and naaae 

between {parties to deed ofet^en date), assigned the sai 

sum of £ , and the interest now due and hencefortii 

to become due for the same, unto the said{/rM<^)» 
their executors, administrators, and assigns, In ^n^ 
for the said A. A. until the said intended marriage 
shall be solemnized, and after the solemnization tner^ 
upon such trusts, and with, under, and subject to suj 
powers, provisoes, and declarations as are tnerci 
mentioned to be declared and expressed concerning 
the same respectively, by an Indenture therein p^^' 
ticularly referred to, being in fact these presents, A^ 
by the Indenture now in recital the said A. A. ^ 
conveyed the said freehold hereditaments unto wi 
said {trtistees), their heirs and assigns, subject to tn 
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SETTLEMENTS. 631 — 632, 

equity of redemption subsisting therein under the said o'^ ^om 

•^ *^ SIQfURBD OH 

Indenture of the day of . _MoiiiaAQi. 

631, Now THIS Indenture Witnesseth, that in Testainm : 
further pursuance of the said agreement, It is hereby thftt,aftermar- 
Agreed and Declared between and by the parties "i*8?» *^t««8 

'' ^ ^ shall either 

to tltese presents, That if the said intended marriage oontdnne mort- 
shall be solemnized, the said {frustees), or the [survivors wSu inmouey 
or] survivor of them, or the executors or administrators J^ndw^g^tu- 
of such survivor, shall either permit the said sum of *ory power); 

£ to remain in its actual state of investment, or 

call in and compel payment thereof, and invest the 
same in their or his names or name, in any of the 
parliamentary stocKS or public funds, or in government 
securities (c). And at any time, or from time to time, wd ▼aiy in- 
vary the said stocks, funds, and securities for other ' 

stocks, funds, or securities of the nature aforesaid. And inTeetmenii 
tnat evepy such calling m, mvestment, and variation as to be with oon- 
aforesaid shall be made, with the consent in writing J^^^*^ 
of the said A. A. and B. B. during their lives, and of 
the survivor of them during his or her life, and after 
the decease of such survivor at the discretion of the 
trustees or trustee for the time being of these presents. 

632, And it is hereby Declared that after the i>eda»tion 

that, after 

solemnization of the said intended marriage, the trus- marriage, trus- 
tees or trustee for the time being of these presents ^,^^ hus- 
shall pay the annual income of the said trust moneys, ^*^J^ ^ 
stocks, funds, and securities unto the said A. A. and deajih to wife 
bis assigns during his life, and after the decease of the 
said A. A., in case the said B. B. shall survive him, 
unto the said B. B. and her assigns during her life. 

(c) This form leaves the parties at liberty to^invest in any 
stooks, fands or seoorities authorized by Statute, or by the 
Court of Chancery, for the investment of trust-funds. As to the 
adTisability of giving so much latitude, see App. n. 4a8. For 
other forms of the invtrstment clause, see Index, 
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SETTLEMENTS. 



Of ICOITBT 
0BCURBD OV 
MOKTOAOB. 

Dedaration 
that after 
decease of hns- 
iMUid and wife, 
IruBteeB shall 
hold the trust 
funds, 

[in trust for 
children and 
in default of 
children]. 

In tmst for 
husband. 

Declaration 
that provision 
for wife is in 
bar of dower. 



683. And it is hereby Declabed that, after the 
death of the survivor of the said A. A. and B. B., the 
trustees or trustee for the time being of these presents 
shall stand possessed of the said trust moneys, stocks, 
funds, and securities, and the annual income thereof. 

In Trust, &c. [far children mth usual powers, and in 
default of children,'] 440—446. 

634. In Trust for the said A. A., his executors, 
administrators, and assigns. 

636. And it is hereby Agreed and Declared, 
that the provision hereby made for the said B. B. shall 
be in satisfaction and bar of all dower and freebencb, 
to which by the common law, custom, statute, or other- 
wise, she might be entitled, out of the real estate of 
the said A. A., in case she should survive him. 

[Trustee clauses.] 

In witness, &c. 



Of FORTIOB, 

ICOHBT AHD 

AHUVITIU 

OOYBRAHTBI) TO 

BB PAIS, ARD 

MOKET TO 

ARISB FROX 

OOVYBBSION OF 

RBAL AKD PBR- 

80HAL BSTATB. 



Parties. 



Recitals. 



LV. 

SETTLEMENT of MONEY assigned bt dbed ot even batb 
(part of a sum to he raised for portions), MONEY cove- 
nanted TO BE paid rPON THE DEATH OF THE INTENDED 

htsband's father, ANNUITIES to be paid nr the 

MSANTIHS, AND MONEY TO ABISE BT THE SALE OF 

BESIDI7ARY, REAL, AND PERSONAL ESTATE {ffrant^ 
and assigned hy the same deed), POWER TO settle pa.bt 

OF TBUST-FUNDS ON FUTUBB MABEIAOE. POWER TO LAT 
OUT TBirST- FUNDS IN THE PITBCHASE OF LAND. COVENAlfT 
TO SETTLE AFTEB-ACQT7IBSD PBOFEBTY OF THE XNTENDED 
WIFE. 

640. This Indenture, made, &c.. Between H. F. 
(father of intended husband), of the first part, A. A. 
(intended husband), of the second part, B. B. (intended 
unfe), of the third part, and (trustees) of the fourth part. 

Whereas, &c. [agreement for iiarriage.'] 451. 
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BBTTLEMENTS. 641— 64S. 

64L And whereas, by virtue of a deed poll under <»» portioh, 
the hand and seal of the said H. F., and dated the day ahituitibi 
next before the day of the date of these presents, being ^J" "^"^^ 
an appointment under a power of appointment con- mohhtto 

tained in an indenture of settlement dated the ookybhsion or 

day of , and made between (parties), the said A. A. bohal estatb. 

as one of the younger children of the said H. F., is Deed poll un- 
absolutely entitled to the sum of £— «, being one fijt^ Un^^titi^" 
part of the sum of £ — », by the said indenture of*^*f^ 

*^ . Bum to be 

settlement, charged upon certain hereditaments therein raised nnder 
described for the portions of such younger children, ing poiiLonB 
and raisable under the trusts of a term of 1000 years %^^ 
by the same indentiure, created in the said heredita- 
ments, and limited to the use of {trustees of term) in 
remainder expectant upon the decease of the said 
H. F., and which said sum of £ — ^ is to be raised 
immediately after the decease of the said H. F., and 

to be paid with interest after the rate of £ for 

£100 for a year from the time of the death of the said 
H. F. until payment thereof. 

642* And whbbeas, by an Indenture bearing even Angnment hj 
date with, but executed before the execution of these aate of sam to 
presents, and made between the said A. A., of the first jj'^tl^***^^ 
part, the said B. B., of the second part, and the said 
(trustees), of the third part, the said A. A. has assigned 
the said sum of £ — ^, to which he is entitled as afore* 
said, and all interest to grow due for the same, unto 
the said (trustees), their executors, administrators, and 
assigns, upon such trusts, and with, under, and subject 
to such powers, provisoes, and declarations as are 
therein mentioned to be declared and expressed con- 
cerning the same, by and in an indenture therein 
referred to, being in fact these presents. 

And whereas, &c. [tvill and codicils of intended m/e's Title of inten- 
father, under tohich she is entitled to a share qf Am gidoaiy estate! 
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643. SETTLEMENTS. 

or PORTION, rmduary real and personal estate. Death of testator j and 
AKHuiTiBs proof of mil and codicils.] 
*^IY.^^r 648. And whereas, upon the treaty for the said 

BE PAIS, AS© » X- J 

xoKBT TO intended marriage, it was agreed that the said H. F. 
ooHYEBsioK OP should enter into the covenant hereinafter contained 
for the payment, in the event and in manner herein- 
Agnement on after mentioned, by the heirs, executors, or admi- 
huaSfld'B nistrators of the sidd H. F. within three calendar 
&iher that his months after his death of the sum of £ — 9 with interest, 

xepreientatiTeB . __ . 

■faonid pay a from the day of the death of the said H. F. until pay- 
afterhis'd^th;!^^^^ thereof, Akd that the said H. F. should also 

that he would enter into a covenant for the payment in manner here- 
pay anziui^es 

daring his life ; inafter expressed of such annuities as are hereinafter 
that intended covenanted to be paid by him. And that the share and 
rnidnaiTn^ interest of the said B. B. in the residuary real and 
MUte^wJd P®^s^^*l estate of the said {testator)^ or to which she is 
be transferred or may be entitled as heir or next of kin to him 
' should be transferred to trustees in manner hereinafter 
that the seToral appearing. And it was further agreed that the said 

fiinds should • 1 • 1 i» 

be settled; sum of £ — ^ assigned by the said indenture of eyen 

date with these presents as aforesaid, and the said 

sum of £ — y to be paid by the heirs, executors, or 

administrators of the said H. F. as aforesaid, and the 

said share and interest so agreed to be transferred as 

aforesaid, and the annuities to be paid by the said 

H. F. as aforesaid should be held upon the trusts for 

the intents and purposes, and with, under, and subject 

to the powers, provisoes, and declarations hereinafter 

declared and expressed concerning the same respec- 

and agreement tively, And upon the Said treaty it was also agreed 

after-acqnii«d ^^^ ^^ ^^^ A. A. and B. B. should enter into such 

^ tended irtfe ^^'^^^^^^ ^^ is hereinafter contained for the settlement 

• of property to which upon the solemnization of the Baid 

intended marriage, or at any time during the said 

intended coverture, the said A. A. and B. B., or either 
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SETTLEMENTS. 644—645. 

of them, in right of the said B. B., or to which o»portioh, 
at any time after her decease, the said A. A., his anwitiis 
executors or administrators, by representation or ^jj^^^lJJ'^*^ 
otherwise, in her right may become entitled as "oi^tto 
hereinafter mentioned. oohtvbsiov or 

644. Now THIS Indenture Witkbsseth, that in aoHAL wtatb!" 
pursuance of the said agreement in this behalf, and Testatnm : 
in consideration of the said intended marriage, The bulband'e ^ 
said H. F. doth hereby for himself, his heirs, execu- ^^^^^ ^*»** ^ 

^ '' ^ '^ hi8 repreflenta* 

tors, and administrators, covenant with the said (trtu- Urea should 
tees), their executors, administrators, and assigns, that sumto troBtees 
in case the said intended marriage shall be solemnized, m<mt^*^w 
and the said A. A. and B. B., or either of them, or ^ <*«**^> 
any child, or remoter issue of the said intended mar- 
riage shall be living at the time of the death of the ^ 
said H. F., then and in that case, the heirs, executors, 
or administrators of the said H. F. shall, within three 
calendar months from the time of his death, pay or 
cause to be paid to the said {trustees), their executors, 
administrators, or assigns the sum of £ — V with inte- with intend. 

rest for the same after the rate of £ • for £100 for a 

year, to be computed from the time of the death of the 
said H. F. until payment thereof. 

646 (A.) And in pursuance of the said agreement Covenant by 
in this behalf, and in consideration of the said intended father to pay 
marriage, the said H. F. doth hereby for himself, his ^^^SelWei 
heirs, executors, and administrators, covenant with of himself and 

. , intoided hus- 

the said {trustees), their executors, administrators, hand and wife, 
and assigns, that in case the said intended marriage the^w any 
shall be solemnized, the said H. F. will during his life, **»'*« children 

" of the mar- 

if the said A. A. and B. B., or either of them, or any riage; 
three or more children of the said intended marriage 
shall so long live, pay or cause to be paid to the said 
{trustees), their executors, administrators, or assigns, an 
annuity or yearly sum of £ — « by equal half-yearly 
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M6. SETTLEIIEKTB. 

Of poEMOH, payments in every year, the first of snch payments tei 
▲HHuiTiiB be made at the expiration of six calendar months firam 
BB PAID, AMP ^6 d^y of ^6 solemnization of the said intended mar* 
ABMB F^ ^^8®» ^ ^® 8*^^ annuity shall so long continue, and 
00HTBB8IOH OF that tho Said H. F., his heirs, executors, or administra- 
BOHAL KOTATB. tors, will aud shall, within three calendar months after 
and a propor- the determination of the said annuity, pay or cause to be 
to*the\mrof ^ paid to the said (trwtees), their executors, administratorsy 
Sr th*™f^" ^^ assigns, a proportionate part thereof for the period 
which shall have elapsed of the then current half jeur. 
and of a lees (B.) And FURTHER, that if the Said A. A. and B. B. 
deaths of in- shaU both of them die in the lifetime of the said H. F^ 
bMd^dwife. l^a^'^g ^^7 child or children of the said intended mar- 
^'^^ vi?****^ riage surviving, and it shall happen that either at the 
liTing; death of the survivor of the said A. A. and B. B., or by 

subsequent death in the lifetime of the said H. F., 
there shall be only two children or only one child of 
the said intended marriage living, then and in such 
case the said H. F. will thenceforth during his Ufe, 
if any child of the said intended marriage shall so long 
live, pay or cause to be paid unto the said (trustee), 
their executors, administrators, or assigns, an annuity 
or yearly sum of £ — * by equal half-yearly payments 
in every year, the first of such payments to be made at 
the expiration of six calendar months from the death 
of the survivor of the said A. A. and B. B., leaving 
only two children or only one child of the said in- 
tended marriage surviving, or from the time when by 
reason of subsequent death in the lifetime of the said 
H. F. there shall be only two children of the said 
intended marriage living, as the case may be, if the 
and a propor- l&st mentioned annuity shall so long continue ; Ain> 

to th^tfmf o7 *^^* *^^ ^^^ ^' ^•' ^^» ^^^» executors, or adminis- 
the determipa- trators, vrill and shall, within three calendar months 

tion thorooL 

after the determination of the last mentioned annuity, 
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SEl!TliEMBNTS. 646—647. 

>V cause to be p^d to the said (trttstees), their exe- o» poemo», 
;, admimstrators, or assigns a proportionate part akhvitibs 
jof for the period which shaU have elapsed of the ^g"^"";^ 
current half year. ""^^"^ "^^ 

•^ ari8b fkox 

And this InDENTURB also WitnESSETH, oonvbewoh o» 

in pursuance of the said agreement in this behalf, b^nal xstatb. 
in consideration of the said intended marriage, puriher 
said B. B., with the privity and approbation of the Q^^^Md 
A. A. (testi&ed by his execiHing these presents), Aisigomei^^ 
^th hereby grant and assign unto the said (trusteed), 
^ir heirs, executorsi administrators, and assigns, 
647. All that the share and interest of the said B. Paroeis : 
i. of and in the residuary real (d) and personal estate i^i and per- 
rf the said {testator) , under or by virtue of his said will ^^^ ®®**^' 
and codicils, or any of them, or to which the said B. B. 
is or may be. entitled as heir or next of kin to him4 



{d) If personalty only is to be settled, see the forms in 
Free. LII. ' Where money to arise from the sale of real estate is 
intended to be settled, the real estate should be conveyed to the 
trustees, and the trusts for sale declared, by a separate deed ; see 
Free. LI. But as a contrary course is sometimes insisted upon, 
the above form is inserted by way of example, though its adoption 
is not recommended. Where the parcels are reversionary, the 
following description may be applicable. 

647^. All that titie one equal third part or share, Keveraionary 
or other the part or share and interest whatsoever to ^^^eJd^ 
which the said B. B. is entitled in expectancy on the upon tnuts for 
decease of the said M. N. or otherwise, of and in the *' 
real estate devised by the said will of the said {testator) 
as aforesaid upon trusts for sale, and still remaining 
unsold, and the moneys to arise from the sale thereof. 
And of and in the residuary real and personal estate andofresi- 
of the said {testator), under or by virtue of his said^°J^"*^ , 
will and codicils, or any of them, or to which the said estate. 
B. B. is or may be entitled as heir or next of kin 
to him. 
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548 — 66L SETTLEMENTS. 

OF PORTioH, 548. And all tiie estate, right, title, interest, claim, 

Anruirns and demand whatsoever, both at law and in equity, 

BR PAID, AVD o^ ^6 8<^d B. B., in, to, and in respect of the same, 

*^?«L?« 649. To Have and to Hold the share and int«- 

ARISa FROM 

ooFVBBSTON OF rcst, and all and singular other the premises herein- 

RBAL AKD FIB- 

BOHALBSTACT. before expressed to be hereby granted and assigned. 
All estate Unto and to the use of the said (trustees), their heirs, 
HabTd to ^x^cutors, administrators, and assigns respectively, 
trosteefl, according to the n&ture and quality thereof respec- 

tively. 
Upon trust for 660. In Trust for the said B. B., her heirs, 

wife until mar- . j • • x_ a j • ±i t 

liage, and, executors, admimstrators, and assigns respectively, 

m»n ta^rta^ Tn^tH the said intended marriage shall be solemnized, 

after declared, and after the solenmization thereof, upon the trusts for 

the intents and purposes, and with, under, and subject 

to the powers, provisoes, and declarations hereinafter 

declared and expressed concerning the same. 

Declaration 661. AnD IT IS HEREBY DECLARED that the Said 

S^'t™. (trustees), or the Burvivors or survivor of them, or the 
J^'**^^*^ heirs, executors, or administrators of such survivor, 
and oonToit, shall, at any time or times after the solemnization of 
the said intended marriage, with the consent in siting 
of the said A. A. and B. B. during their lives, or of 
the survivor of them during his or her life, and after 
the decease of such survivor at the discretion of the 
said (trtistees), or the survivors or survivor of them, or 
the heirs, executors, or administrators respectively of 
such survivor, sell and dispose of, or join with any 
other person or persons in selling and disposing of, 
the said share and premises hereinbefore expressed 
to be hereby granted and assigned, or such part thereof 
as shall not consist of money, with power to sell real 
and leasehold estates or interests, either altogether or 
in parcels, and either by auction or private contract, 
for such sum or sums of money, and under such stipu- 
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latlons as to title or otherwise as the said trustees or ov pobtioit, 
trustee may think fit, and with power to huy in the ^,„, 



premises, or any part thereof, at any sale by auction, ^J^^*""^ "^ 
I and to rescind or vary contracts for sale, and to re-sell, mowkt to 
without being responsible for any loss or expense ooHYSfisioN or 
which may be occasioned thereby. And shall, out of "^^^^, "^J^" 
the moneys to arise from any such sale or sales as 
aforesaid, pay the costs and expenses attending the 
same. And, subject thereto, shall stand possessed of and stand 
the moneys to arise under the trusts for sale aforesaid, prooeeds upon 
and the moneys of which any part of the said share ^g^^^^ 
and premises shall consist, and the annual income of 
the same respectively. Upon the trusts, and with, under, 
and subject to the powers, provisoes, and declarations 
hereinafter declared and expressed concerning the 
same respectively. 

662. (A.) And it is hereby agreed and declared, DeeUntion 
that the said {trustees), their executors, administrators, gi^^ ^^^^ 
and assiims, shall stand possessed of the said sum of vo^'^ned of 

® ' '^ ^ Bum assigned 

£ — * assigned by the said indenture of even date with by deed of even 
these presents as aforesaid, and the interest thereof, for husband 
In trust for the said A. A., his executors, adminis- ^^ *^® ™*'" 
trators, and assigns, until the said intended marriage 
shall be solemnized, And that if the said intended an^ a^r 

marriage, 

marriage shall be solemnized, the said {trustees), or the invest it^ and 
survivors or survivor of them, or the executors or coveaanted to 
administrators of such survivor, shall lay out and ^ P"^» 
invest the said sum of £ — ' so assigned as aforesaid, 
and the said sum of £ — V to be paid by the heirs, exe- 
cutors, or administrators of the said H. F. as aforesaid, 
as and when the same respectively shall be received ; 
(B.) And the said {trustees), or the survivors or survivor and moneys to 
of them, or the heirs, executors, or administrators trusts for sale 
respectively of such survivor, shall (subject as aforesaid) ^^^^ 
lay out and invest the moneys to arise under the afore- 
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663« SETTLEMENTS. 

or poRTiov, said trusts for sale of the share and premises herein- 
■r^l" before e^preeeed t, be hereby g».«a ^A signed. 

ooTEHAFTBD TO qj^^ ^hc monevs of which any part thereof may consist, 

BB PAID, AND "^ "^ *^ , 

MONET TO as and when the same respectively shall be received, 
ooMYBBsioN ov (C.) In the namcs or name of the said {trustees)^ or 
RBAL AND PBB- ^^ survivors or survivor of them, or other the tros- 

80HAL B8TATB. ' 

in fiindB ko. ^^^ ^^ trustee for the time being of these presents in 
(common form any of the parliamentary stocks or public funds of 

fortelectin- ... 

▼estmente), Great Britain, or in any stocks, funds, or securities the 
dividends whereof are or shall be indefinitely guaran- 
teed by the Government of Great Britain, or in the 
debentures, bonds, or other securities of any railway 
company, carrying on business in the United Kingdom, 
and paying dividends^ or at interest upon government 
or real securities in the United Kingdom (but not in 
stock of the Bank of England or Ireland or in East 

with power to India stock), And that the said trustees or trustee for 

Tary invest' 

ments, the time being of these presents shall at any time, or 

from time to time, vary the said stocks, funds, and 

securities for other stocks, funds^ or securities of the 

inTeitments nature aforesaid ; And that eveiy such investment and 

to be with con- Variation as aforesaid shall be made with the consent 

«ntor atdia. ^f ^^^ g^^ ^ ^ ^^ g g ^^.^g ^^^^ ^^^^^ ^^ ^^ 

the survivor of them during his or her life, and after 
the decease of such survivor at the discretion of 
the trustees or trustee for the time being of these 
presents. 

Declaration 663, And IT IS HEREBT DECLARED, that the trus- 

that trustees 

shaUpaythe tees or trustee for the time being of these presents 

hn8band*8 * ^^^ V^Y ^® annual income of the said sum of £ — *' 

for Hfe^a^? ^^sigued by the said A. A. by the said indenture of 

after hia death even date with these presents and of the said sum 

of £ — y, to be paid by the heirs, executors, or 

administrators of the said H. F. as aforesaid, and of 

the stocks, funds, or securities in or upon which the 
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SETTLEMENTS. 664 — 666. 

same stiins respectiyely may be invested unto the o'wekoh, 
said A. A. or bis assigns during his life» And after ▲h517itzb8 
his death, in case the said B. B. shall survive him, bh^iid™» 
Unto the said B. B. or her assigns during her life. ^°"" *^ 
And that the said trustees or trustee, for the time oonvbiwioh of 

, . - ,, ^_ _ . - _ lUIAL AND PK»- 

oemg, shall pay the annual income of the moneys to so5al kstatb^ 
arise by the sale of the whole or any part of the share And that tms- 
and premises hereinbefore expressed to be hereby income of ^©'« 
granted and assigned by the said B. B., ©r of which J^^fefo^er 
any part thereof may consist, and of the stocks, funds, Beparate am 

J .^ . r • i_ T. X. without power 

and secunties m or upon which such moneys may be of anticipation, 
invested unto the said B. B. during her life, yet so S^thto'h^- 
that during coverture th# same may be for her sole ^»«^d for life, 
and separate use without power of anticipation, And 
after her death, in case the said A. A. shall survive her. 
Unto the said A. A. or his assigns during his life. 

664. And it is hebebt Declabed, that after the Deciaiation 
death of the survivor of the said A. A. and B. B., the deceaae of hus- 
tmstees or trustee for the time being of these presents Jj^^^^^ 
shall stand possessed of the said trust moneys, stocks, stand posseaaed 

J. , ^ » > of the trust 

nmds and securities, and the annual income thereof, funds. 

In Trust, &c. {for childrenf 8fc,^ toith ustial powers, [in tnut for 
andin default of children.] 440-446. aSdt^deftnlt 

666. Upon the trusts following (that is to say), as of duidren.] 
TO the said several sums of ifi— « and £ — V , and the as to\^^d'B 
stocks, funds, and securities, in or upon which the same ^^^ ^^^ ^^ » 
respectively may be invested, and the annual income 
thereof, or so much of the same respectively as shall 
uot become vested or be applied under any of the trusts 
or powers hereinbefore contained. In trust for the 
said A. A., his executors, administrators, and assigns ; 
Ain> AS to the moneys to arise by the sale of the and, as to 
whole or any part of the share and premises herein- ® ^ "" "• 
^fore expressed to be hereby granted and assigned by 
the said B. B., and of which any part thereof may 
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653, BETTLEMENTS. 

or FOBTios, said trusts for sale of the share and premises herein- 

ANNOTTiM t^fore expressed to be hereby granted and assigned, 

ooTBHAHTBD TO an(j the moneys of which any part thereof may consist, 

BB PAID, AND '' , 

MOBET TO as and when the same respectively shall be received, 
ooBTBBsioB OF (C.) In the names or name of the said {trusteei\ or 
RBAL AND PBB- ^he survivors or survivor of them, or other the trus- 

80WAL «3TATK. ^ ' 

in fiiDds ka. ^®^ ^^ trustee for the time being of these presents in 
(common form any of the parliamentary stocks or public funds of 

for Boloct in* 

Testmente), Great Britain, or in any stocks, funds, or securities the 
dividends whereof are or shall be indefinitely guaran- 
teed by the Government of Great Britain, or in the 
debentures, bonds, or other securities of any railway 
company, carrying on business in the United Kingdom, 
and paying dividends^ or at interest upon government 
or real securities in the United Kingdom (but not in 
stock of the Bank of England or Ireland or in East 
with power to India stock). And that the said trustees or trustee for 
ments, the time being of these presents shall at any time, or 

from time to time, vary the said stocks, funds, and 
securities for other stocks, funds, or securities of the 
inreitmcDts nature aforesaid ; And that eyexj such investment and 
to be with con- variation as aforesaid shall be made with the consent 

^oi**^" ^^ *^® »^^ ^- ^-^^ ^- ^' diiring their Uves, and of 
the survivor of them during his or her life, and after 
the decease of such survivor at the discretion of 
the trustees or trustee for the time being of these 
presents. 

Declaration 663, And IT IS HEBEBT DeCLAKED, that the trUS- 

that trnstees 

Bhailpaythe tees or trustee for the time being of these presents 

hMtttnd'B * s^^ P*y *^® annual income of the said sum of £ — « 

fw^ff *^a^r ^s^g^®^ ^7 *^^ said A. A. by the said indenture of 

after hia death even date with these presents and of the said sum 

' of £ — y , to be paid by the heirs, executors, or 

administrators of the said H. F. as aforesaid, and of 

the stocks, funds, or securities in or upon which the 

266 



SETTLSMENTS. 664 — 666* 

«am6 sumfl respectively may be invested unto the w »*«<>», 
Baid A. A* or bis assigns during his life, And after ASMmiaa 

his death, in case the said B. B. shall survive him, bb^""^© 
Unto the said B. B. or her assigns during her life. *«o»"w> 

** ° ABI8B VBOM 

Anb that the said trustees or trustee, for the time oomvbmiom ot 

- . - -- ^_ , . - _ AlAL AND PRR- 

oemg, shall pay the annual income of the moneys to so5al jotatb^ 
arise by the sale of the whole or any part of the share And that tnu- 
and premises hereinbefore expressed to be hereby income of ^©'« 
granted and assigned by the said B. B., ©r of which J^^^f^^ w 
any part thereof may consist, and of the stocks, fonds, Bepante am 

, .^. . i • 1. 1 ^ without power 

and secunties m or upon which such moneys may be of anticipatioD, 
invested unto the said B. B. during her life, yet so a^th^h^- 
that during coverture th# same may be for her Bole^»»^d^°'^^ 
and separate use without power of anticipation, And 
after her death, in case the said A. A. shall survive her. 
Unto the said A. A. or his assigns during his life. 

664. And it is hebebt Declared, that after the Declaration 
death of the survivor of the said A. A. and B. B., the deceaae of hus- 
trustees or trustee for the time being of these presents Jj^^J^^^^^ 
shall stand possessed of the said trust moneys, stocks, "^^^ poneaaed 

. of the tniBt 

funds and securities, and the annual income thereof, fonds. 

In Trust, &c. [for childrenf 8fc,y tvith tmtal powers, [in tnut for 
and in default qf chiWen.] 440—446. Sd'kTde&^t 

666. Upon the trusts following (that is to say), as ^ ci»ii<i«^] 
TO the said several sums of £ — « and £ — y, and the as^'busbiuid'B 
stocks, funds, and securities, in or upon which the same '"*^ ^°^ ^*^ » 
respectively may be invested, and the annual income 
thereof, or so much of the same respectively as shall 
not become vested or be applied under any of the trusts 
or powers hereinbefore contained, In trust for the 
said A. A., his executors, administrators, and assigns ; 
And as to the moneys to arise by the sale of the and, as to 

,, , t> ,y -t J 'i-* wife's funds. 

whole or any part of the share and premises herem- 
before expressed to be hereby granted and assigned by 
the said B. B., and of which any part thereof may 
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648 — 65L SETTLEMENTS. 

OF poBTioH, 548, And all the estate, right, title, interest, claim, 

ANirunns and demand whatsoever, both at law and in equity, 

BR PAID, ASD o^ ^6 said B. B., in, to, and in respect of the same, 

*»?«l~« 649. To Hate and to Hold the share and inte- 

ARISE FROK 

oowTEBsioN OF rcst, and all and singolar other the premises herein- 

&HAL AITD PBB- _^ -.T,,. xj^i-a 

■oHALjsTAra^ before expressed to be hereby granted and assigned. 
All estate Unto and to the use of the said {trustees), their heirs, 
^bend to ®^®c^*^^» administrators, and assigns respectively, 
traiteea, according to the nature and quality thereof respec- 
tively, 
Upon tinBt for 660. In Trust for the said B. B., her heirs, 

wife until mw- . j • • x_ x j • j^ i 

riage, and, executors, admimstnttors, and assigns respectively, 

M«n tTOBte*^ witH the said intended marriage shall be solemnized, 

after declared, and after the solemnization thereof, upon the trusts for 

the intents and purposes, and with, under, and subject 

to the powers, provisoes, and declarations hereinafter 

declared and expressed concerning the same. 

Declaration 66L AnD IT IS HEREBY DECLARED that the said 

marriage'^trufl. (trustees), or the survivors or survivor of them, or the 
J^JIJ^^f^l^*^ heirs, executors, or administrators of such survivor, 
and oonreit, shall, at any time or times after the solemnization of 
the said intended marriage, with the consent in writing 
of the said A. A. and B. B. during their lives, or of 
the survivor of them during his or her life, and after 
the decease of such survivor at the discretion of the 
said {trustees), or the survivors or survivor of them, or 
the heirs, executors, or administrators respectively of 
such survivor, sell and dispose of, or join with any 
other person or persons in selling and disposing of, 
the said share and premises hereinbefore expressed 
to be hereby granted and assigned, or such part thereof 
as shall not consist of money, with power to sell real 
and leasehold estates or interests, either altogether or 
in parcels, and either by auction or private contract, 
for such sum or sums of money, and under such stipu- 
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lations as to title or otherwise as the said trustees or ov poktioit, 
trostee may think fit, and with power to huy in the ^,„j, 



premises, or any part thereof, at any sale hy auction, ^^^^^""^ ^ 
and to rescind or vary contracts for sale, and to re-sell, money to 

AJilSB VBOK 

without being responsible for any loss or expense oorvsrsioh or 
which may be occasioned thereby. And shall, out of "^][^^^*^" 
the moneys to arise from any such sale or sales as 
aforesaid, pay the costs and expenses attending the 
same. And, subject thereto, shall stand possessed of and stand 

T)08BC886d of 

the moneys to arise under the trusts for sale aforesaid, prooeeds upon 
and the moneys of which any part of the said share d™iJi?*' 
and premises shall consist, and the annual income of 
the same respectively. Upon the trusts, and with, imder, 
and subject to the powers, provisoes, and declarations 
hereinafter declared and expressed concerning the 
same respectively. 

662. (A.) And it is hereby agreed and declared, Dedantion 
that the said {trustees), their executors, administrators, g]„^ ^^^^ 
and assicms, shall stand possessed of the said sum of P<«««8^ of 

o » ^ ^ ^ 8am assigned 

£ — * assigned by the said indenture of even date with by deed of eren 
these presents as afot^said, and the interest thereof, for husband 
In trust for the baid A. A., his executors, adminis- riSSi ™"" 
trators, and assigns, until the said intended marriage 
shall be solemnized, And that if the said intended ^nd, after 

marriage, 

marriage shall be solemnized, the said {trustees)^ or the invest it^ and 
survivors or survivor of them, or the executors or^j^^^^^^^^ 
administrators of such survivor, shall lay out and ^ p*^^ 
invest the said sum of £ — * so assigned as aforesaid, 
and the said sum of £ — v to be paid by the heii's, exe- 
cutors, or administrators of the said H. F. as aforesaid, 
as and when the same respectively shall be received ; 
(B.) And the said {trustees), or the survivors or survivor and moneys to 
of them, or the heirs, executors, or administrators trusts for sale 
respectively of such survivor, shall (subject as aforesaid) ^^^^^ 
lay out and invest the moneys to arise under the afore- 
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663« BETTLBBffENTS. 

or poBTios, said tnists for sale of the share and premises herein- 

ah^Im ^^^^^^ expressed to be hereby granted and assigned, 

ooTKHAHTBD TO and thc moneys of which any part thereof may consist, 

BB PAID, AVD "^ . <■ 1 11 • 1 

MOHBT TO as and when the same respectively shall be received, 
ooh"bLioh"o» (C.) In the names or name of the said {trustees)^ or 
RBAL AND PBB- ^^q suTvivors or survivor of them, or other the trus- 

80NAL B8TATK. 

in fundB &e ^^^ ^^ trustee for the time being of these presents in 
(common form any of the parliamentary stocks or public funds of 
▼estmente). Great Britain, or in any stocks, funds, or securities the 
dividends whereof are or shall be indefinitely guaran- 
teed by the Government of Great Britain, or in the 
debentures, bonds, or other securities of any railway 
company, carrying on business in the United Kingdom, 
and paying dividends^ or at interest upon government 
or real securities in the United Kingdom (but not in 
stock of the Bank of England or Ireland or in East 
with power to India stock). And that the said trustees or trustee for 
ments, the time being of these presents shall at any time, or 

from time to time, vary the said stocks, funds, and 
securities for other stocks, funds, or securities of the 
investments nature aforesaid ; And that evoiry such investment and 
to be with oon- variation as aforesaid shall be made with the consent 

^oi**^' ^^ *^® s^^ ^- ^'^^^ ^- ^- <^^^°g ^^^ li^^s, and of 
the survivor of them during his or her life, and after 

the decease of such survivor at the discretion of 

the trustees or trustee for the time being of these 

presents. 

Declaration 663, And IT IS HEBEBT DeCLABED, that the trus- 

ihat tmstees 

shall pay the tees or trustee for the time being of these presents 
hwSind'B * * ^^^ P^y ^^ annual income of the said sum of £ — * 
funds to him assigned by the said A. A. by the said indenture of 

for life, and ® "^ . "^ 

after his death even date with these presents and of the said sum 

'^ °^ of £ — y, to be paid by the heirs, executors, or 

administrators of the said H. F. as aforesaid, and of 

the stocks, funds, or securities in or upon which the 
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BETTLSMENTS. 064— 666* 

wme flnmfl regpectively may be invested unto the w «>*«<>», 
said A« A. OT his assigns daring his life. And after MjnxnxoA 
his death, in case the said B. B. shall survive him, ^^ p^ip^ ^i^ 
Unto the said B. B. or her assigns daring her life. ^J^"*^ 
And that the said trustees or trustee, for the time «>w^*mo» <>» 
being, shall pay the annual income of the moneys to bqitai. eotath. 
arise by the sale of the whole or any part of the share And that tnu* 
and premises hereinbefore expressed to be hereby ij^^^^ of ^e*B 
granted and assigned by the said B. B., ©r of which ^^^^^rW 
any part thereof may consist, and of the stocks, funds, separate om 

withoat power 

and secuiitieB in or upon which such moneys may be of antidpatioD, 
invested unto the said B. B. during her life, yet so J^tJ^hiM- 
that during coverture th# same may be for her sole^»»^d^"^'^^ 
and separate use without power of anticipation. And 
after her death, in case the said A. A. shall survive her. 
Unto the said A. A. or his assigns during his life. 

664« And it is HsaEnr Declared, that after the Declaration 
death of the survivor of the said A. A. and B. B., the decease of bus- 
trustees or trustee for the time being of these presents Jjl^^J^*^^"^ 
shall stand possessed of the said trust moneys, stocks, stand posseaaed 

, of the tniBt 

funds and securities, and the annual income thereof, funds. 

In Trust, &c. \Jor childreni 8fc., with usual powers, [in truat for 
and in default qf children.] 440—446. LdindefeSft 

656. Upon the trusts following (that is to say), as o^ children.] 
TO the said several sums of £ — * and £ — y, and the as^'husband's 
stocks, funds, and securities, in or upon which the same ^^^^ ^^^ ^*^ » 
respectively may be invested, and the annual income 
thereof, or so much of the same respectively as shall 
not become vested or be applied under any of the trusts 
or powers hereinbefore contained, In trust for the 
said A. A., his executors, administrators, and assigns ; 
And as to the moneys to arise by the sale of the and, as to 
whole or any part of the share and premises herein- 
before expressed to be hereby granted and assigned by 
the said B. B., and of which any part thereof may 
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656—567. SETTLEMENTS. 

Of poBTioH, consist, and the stocks, funds, and secoritTes, in or 

▲HHiimBs upon which the same may be invested, and the annual 

BM PAIS, AVD income thereof, or so much of the same respectiTelj 

MOFBYTo j^g shall not become vested or be applied under any 

0OHTBB8IOH ov of tho tTUsts or powers hereinbefore contained; 

eo JAL MTATB. 666. Upon the trusts following (that is to say), In 

In tnut for case the said B. B. shall survive the said A. A«, In 

TiT« hiuband'* trust for the said B. B., her executors, administrators, 

but, if she die ^nd assigus : But if the said B, B. shall die in the 

m hia ufetime, ^ 

as she may lifetime of the said A. A., then Upon such trusts, and 
and, in d^uit subjcct to such powers, provisocs, and declarations as 

mentTfop^her ^^ ®^^ ^' ^- ®^*^ ^^ ^®' ^^^ '^ *^* testament, or 
next of kin. any testamentary writing eiAcuted as a will according 

to the law of England, appoint, or give, or bequeath 
the same, and in default of such appointment, gift or 
bequest, and so far as any such shall not extend. In 
Trust for the person or persons who at her decease 
would, according to the Statutes for the Distribution of 
the effects of intestates, have been entitled to her per- 
sonal estate, if she had never been married {e) and had 
died intestate, and domiciled in England, such persons, 
if more than one, to take as tenants in common in the 
shares in which they would have become entitled to 
such personal estate. 

Declaration 667. AnD IT IS HEREBY AGREED AND DECLARED, 

that annuities . 

■hall be held that the said {trti8tees\ their executors, administrators, 

traBts^the ^^^ assigns shall stand possessed of the said annuities 

income of the q^ yearly sums of £ — « and £ — ^ respectively herein- 

fondfl. before covenanted to be paid in the event aforesaid 



{e) It must be remembered that the words " had never been 
married '* should be used only when the previous trusts give to the 
issue of sons, dying under twenty-one their parents' shares (448). 
If such trust be omitted the form should be '^ if she had died 
a widow, intestate," &c. See App. n. 656. 
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SETTLEBIENTS. 668—669. 

by the said H. F., Upon Trust to pay and apply ofpobhof, 
the same to the person or persons, for the pur- ahhuitiss 
poses and in the manner to whom, and for, and m ^i paid, asd 
which the same would be payable or applicable if "o'"^^* 
the same were annual income of the said several oohtbbsioh ov 
sums of £ — * and * — y, or of the stocks, funds, sokaljmtatb^ 
or securities in or upon which the same sums are 
hereinbefore directed to be invested, and such sums 
had fallen into possession by reason of the death of 
the said H. F., and had been actually received, and 
had been invested in pursuance of the trusts herein* 
before declared. 

658, And it is hereby Declared, that until such Declaration 
part of the share and premises hereinbefore expressed profits until 
to be hereby granted and assigned as consists of real ™ii^^e a« 
or leasehold estate shall have been sold in pursuance *}*« income of 

the moneys to 

of the trusts for sale thereof hereinbefore contained, arise from the 

the said {trustees), or the survivors or survivor of them, "^' ^"^^^ ^ 

or the heirs, executors, ot, administrators respectively 

of such survivor, shall pay and apply the rents and 

profits thereof, or of the unsold part jlhereof for the 

time being, as and when the same shall be received by 

them or him to the person or persons for the purposes, 

and in the manner to whom, and for, and in which the 

annual income of the moneys to arise from such sale 

or of the stocks, funds, or securities, in or upon which 

the same are heiwbefore directed to be invested would 

be payable or applicable under the trusts and powers 

herein contained, if such sale and investment as afores^d 

had been actually made. 

[Declaration as to continuing investments of funds 
(^signed.] 612. 

[Declaration (if appropriate) as to selling reversionary 
interests.] 513. 

668. And it is hereby Declared, that until such Power to tms- 

. tees toIeaM 
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660. SETTLEMENTS. 

OF poBTiov, part of the share and premises hereinbefore expressed 

xoiriTAir* "^ . ^ 1 

AKKvinu to be hereby granted and assigned as consists of real 

nVjL^AXh ^^ leasehold estate shall have been sold in pursuance 

xoirn TO Qf u^^ tnists for sale hereinbefore contained, it shall 

AEI8B raOM / 

ooHTBBsioH OF bo lawful for the said {trustees)^ and the survivors and 
BOHALBSTAn. survivor of them, and the heirs, executors, and ad- 
real and lease- ministrators respectively of such survivor, with the 
held u^^ consent in writing of the said A. A. and B. B. during 
tnirtB for tale, their lives, and of the survivor of them during his or 
her life, and after the decease of such survivor, at the 
discretion of the trustees or trustee for the time being 
of these presents, to demise or join in demising the 
same, or any part thereof, which shall for the time 
being remain unsold, for any term or terms of years 
not exceeding twenty-one years, to take effect in pos- 
session at rack-rent. 
Power to settle 660, (A«) Pbovided Alwats, and it is hereby 

Dart of trast* 

funds in the declared, that in case the said B. B. shall survive the 
^jl^^f*^'^ said A. A., then, notwithstanding the trusts herein- 
before declared, it shsJl be lawful for her at any time, 
or from time, to time after his death, by any deed or 
deeds, or by her will, or any testamentary writing exe- 
cuted as a will according to the law of England, and 
expressly referring to this present power, to appoint 
that any part of the share and premises hereinbefore 
expressed to be hereby granted and assigned by the 
said B. B. or the stocks, funds, or securities in or upon 
which the same may be invested, or of which the same 
may consist, but not exceeding one moiety thereof if 
there shall not be more than two children of the said 
intended marriage for the time being entitled under 
the trusts or powers aforesaid, either in expectancy or 
to vested interests therein, and not exceeding one third 
part thereof if there shall be three or more children 
of the said intended marriage for the time being entitled 
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SETTLEMENTS. 660, 

tmder the trusts or powers aforesaid, either in expect- ^' poawoH, 
ancy or to vested interests therein, shall be held (/), ahhuimes 
(B.) Upon such trusts for the benefit of the said B. B., be paid, aw> 
and any husband she may marry after the decease of J!^\^^ 
the said A. A., and the children of the said B. B. by cohvbmiok o» 

KBAL AVD PBR- 

any such husband, or any of such objects, and either bohal ewatb. 
with or without such powers of appointment to all or 
any one or more exclusively of the others or other of 
the children of the said B. B., and of advancement, 
maintenance, and accumulation, and of investment 
upon stocks, funds, or securities hereinbefore author- 
ized for investments of the trust funds, and of 
varying investments and of appointing new trustees, 
and such other usual powers as the said B. B. shall 
think fit, such powers respectively to be vested in 
such person or persons, and to be exercised with 
such consent or at such discretion and in such manner 
as the said B. B. shall in manner aforesaid appoint. 
(C.) Pkovided Always, that no husband of the said B. B. froTwo that no 

fntore husband 

shall, by virtue of any appointment under the power of wife sbaU 

lastly hereinbefore contained, take any greater interest ^ ufe-intereBt. 

than a life interest in the annual income of such part of 

the trust premises as shall be so appointed as aforesaid. 

(I).) Provided Also, that subject and without pre- Proyiao that 

judice to the trusts and powers which shall be declared trusts to be 

or appointed by the said B. B. under the power of therower^h? 



{/) Sometimes, espeoially if auch a power be given to the 
hTuband, the form, from this point, is as follows: — 

660^. " Upon and for such trusts, intents, and pur- 
poses as the said A. A. shall think fit, and thereupon 
the same trust-moneys, stocks, funds, and securities 
so appointed, shall be held upon and for such last- 
mentioned trusts, intents, and purposes accordingly." 

Omitting B, C, D, and adding £. 
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661. SETTLEMENTS. 

Of poETioH, appointment lastly hereinbefore contained, such part of 

MONET AND . . , 

▲KHuiTiBs the trust premises as to which any appointment shall 

BB PAID, AND ^^^ mauc under or by virtue of the same power, sipil 

MOHiT TO |je jjgj^ upon the trusts for the intents and purposes, 

ABISB FROM ^ r r > 

ooNTBRsioH OF aud wlth, uudcr, and subject to the powers, provisoes, 
0OHAL BBTATB. ond dcclaratious upon, for, with, under, and sub- 
truBtsofthe ject to which the same, would have been held under 

meSrahaii ^ ^^ ^7 '^^^^ ^^ these presents in case the same 
"**°<^- power of appointment ,had not been herein inserted. 

ProTiso that no (E.) PROVIDED AiiWAYs, and it is hereby agreed and 

appointment , , 

shall prejudice declared, that it shall not be lawfal for the said 6. B., 

ment pa^*^ ^7 8^7 appointment under the power of appointment 

▼loualy made, i^gfly hereinbefore contained, in anywise to prejudice 

or affect any direction or appointment which may have 

been previously made in exercise of either of the 

powers of appoiatment hereinbefore given to the said 

A. A. and B. B., and the survivor of them. 

Power to lay 661. PROVIDED ALWAYS, and it is hereby agreed and 

ont tmst fondi , /• • / \ 

intheporehase declared, that it shall be lawful for the said (trustees), 
and the survivors and survivor of them, or other the 
trustees or trustee for the time being of these presents, 
at any time or times during the lives of the said A. A. 
and B. B., or the life of the survivor of them, with 
their, his, or her consent in writing, to call in and 
convert into money the trust moneys, stocks, funds, 
and securktes, the trusts whereof are hereinbefore 
declared, or any part thereof, and to lay out the money 
to arise thereby, or any part thereof not exceeding 

the sum of £ , in the purchase of any freehold, 

copyhold, or customary hereditaments in England or 
Wales, of an estate of inheritance, or any leasehold 
tenements in England or Wales held for any term of 
years whereof not less thaS sixty years shall be unex- 
pired at the time of purchase, and at a ground ^rent not 
exceeding one-fifth of the net rental, with power^to 
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SETTLEMENTS. 661, 

make any such purchase as aforesaid, subject to any o* poktioh, 

MONET AJTD 

special conditions as to title or otherwise, and the here- annuities 
ditaments and tenements to be so purchased as aforesaid ^^^^^^ 
shall be assured to the trustees or trustee for the time ^^^" ^^ 

AKISB mOM 

being of these presents their or his heirs, executors, ooNTBfisioN ov 
administrators, and assigns respectively, according to sonal bstatb. 
the nature of the estate or interest, upon trust, never- to be conyejed 

Ai. f i. x» x« * it- xi_ . . to tlie trustees 

theless at any time or times with the consent m ^po^ tnute for 
-writing of the said A. A. and B. B. or the survivor "*^® '- 
of them, and after the decease of such survivor at the 
discretion of the said trustees or trustee for the time 
being, to sell and dispose of the same respectively, 
either together or in parcels, and either by auction or 
private contract, for such sum or sums of money, and 
under such stipulations as to titie or otherwise as the 
said trustees or trustee for the time being shall think 
fit, with power to buy in the same respectively or any 
part thereof at any sale by auction, and to rescind or 
vary contracts for sale, and to resell without being 
responsible for any loss or expense which may be occa- 
sioned thereby. And it is hereby declared that the t^e moneys to 

• 1 i i i» ^ . , . <i ti _ arise from such 

said trustees or trustee for the time bemg shall, out of sales to be held 
the moneys to arise from any such sale, pay the costs ^^^the 
and expenses attending the same, and shaU stand pos- --«y« ^^ 
sessed of the residue of the moneys to arise as last 
aforesaid Upon such trusts and with, under, and 
subject to such powers, provisoes, and declarations 
(including the power of purchasing hereditaments and 
tenements) as the money so laid out in the purchase of 
such hereditaments or tenements would then have been 
subject to if the same had not been so laid out. And and the rents 
shall in the meantime, and until such hereditaments until sale to be 
and tenements shall be so sold as aforesaid, pay and J^e ^^w^ 
apply the rents and profits thereof to the person or " ^}^^ i^^^"*® 

•^*^ •' *^ ^ of the moneys 

persons for the purposes and in the manner to whom uid out, 
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681. SETTUBIIENTS. 

ov Tomom, appointment lastly hereinbefore contained, sach part of 

MOVET AM9 . , « 

▲nuiTiss the trust premises as to which any appointment shaU 
^b' AiD^'ljn^ ^ made under or by virtue of the same power, sbfU 

Movnr TO 1^ i^qI^ upon the trusts for the intents and porposes, 
oovTsmov ov and with, under, and subject to the powers, proTisoes, 
aoHALnfATi. uid declarations upon, for, with, under, and sub- 



tnuteofihe ject to which the same would have been held under 
^^^^j^f*^®' or by virtue of these presents in case the same 
■^^<^ power of appointment .had not been herein inserted. 

ProTiio that no (E.) PROVIDED AiiWAYs, and it is hereby agreed and 
■hftli prejndioe declared, that it shall not be lawful for the said B. B., 
m^t Fffo^'^ by <^y appointment under the power of appointment 
Tiooilj made, i^afly hereinbefore contained, in anywise to prejudice 
or affect any direction or appointment which may liave 
been previously made in exercise of either of the 
powers of appointment hereinbefore given to the said 
A. A. and B. B., and the survivor of them. 
Power to lay 661. PROVIDED Always, and it is hereby agreed and 

oat trust fbnda 

in thepanhue declared, that it shall be lawful for the said {tnutees)^ 
and the survivors and survivor of them, or other the 
trustees or trustee for the time being of these presents, 
at any time or times during the lives of the said A. A. 
and B. B., or the life of the survivor of them, with 
their, his, or her consent in writing, to call in and 
convert into money the trust moneys, stocks, funds, 
and secuitttes, the trusts whereof are hereinbefore 
declared, or any part thereof, and to lay out the money 
to arise thereby, or any part thereof not exceeding 

the sum of & , in the purchase of any freehold, 

copyhold, or customary hereditaments in England or 
Wales, of an estate of inheritance, or any leasehold 
tenements in England or Wales held for any term of 
years whereof not less that sixty years shall be unex- 
pired at the time of purchase, and at a ground-rent not 
exceeding one-fifth of the net rental, with power ^ to 
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SETTLEMENTS. 661, 

make any such purchase as aforesaid, subject to any <>» pobtioh, 
special conditions as to title or otherwise, and the here- ahruitixs 
ditaments and tenements to be so purchased as aforesaid ^l^l^^^ 
shall be assured to the trustees or trustee for the time ^^^^^ ^^ 
being of these presents their or his heirs, executors, cohvbbsiok of 
administrators, and assigns respectively, according to sonal estate. 
the nature of the estate or interest, upon trust, never- to be conreyed 

M-ti X x» x» •/t_ i-L . . to tlie trustees 

theless at any time or times with the consent in ^po^ tnuts for 
writing of the said A. A. and B. B. or the survivor ^^® ' - 
of them, and after the decease of such survivor at the 
discretion of the said trustees or trustee for the time 
being, to sell and dispose of the same respectively, 
either together or in parcels, and either by auction or 
private contract, for such sum or sums of money, and 
under such stipulations as to title or otherwise as the 
said trustees or trustee for the time being shall think 
fit, with power to buy in the same respectively or any 
part thereof at any sale by auction, and to rescind or 
vary contracts for sale, and to resell without being 
responsible for any loss or expense which may be occa- 
sioned thereby. And it is hereby declared that -the *^e moneys to 

_ arise from such 

said trustees or trustee for the time being shall, out of sales to be held 
the moneys to arise from any such sale, pay the costs S^^^the 
and expenses attending the same, and shaU stand pos- »-ey« ^^ 
sessed of the residue of the moneys to arise as last 
aforesaid Upon such trusts and with, under, and 
subject to such powers, provisoes, and declarations 
(including the power of purchasing hereditaments and 
tenements) as the money so laid out in the purchase of 
such hereditaments or tenements would then have been 
subject to if the same had not been so laid out. And and the rents 
shall in the meantime, and until such hereditaments until sale to be 
and tenements shall be so sold as aforesaid, pay and J^^ m^w^ 
apply the rents and profits thereof to the person or " ^« "i«>n»® 

^*^ »^ *^ ^ ^ of the moneys 

persons for the purposes and in the manner to whom laid out, 



£62—663. SETTLEMENTS. 

0? poBTioir, and for and in which the annual income of the money 

▲HKumss ^^i out in the purchase thereof would have been pay* 

^r?fr"J'f^^ ahle or applicable under the trusts hereinbefore 

Bl PAID, AND -^-^ 

MOHBT TO declared in case such purchase had not been made, It 

A&ISI VKOX 

ooHYSRsioN or bciug hereby declared that the hereditaments and tene- 
^' ments which shall be purchased as aforesaid shall in 
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the real estate equity be considered as money, and be subject to such 
being oona- ^^^ *^® Same trusts in all respects as the money laid 
deredaamoney. Q^t in the purchase thereof would for the time being 
have been subject to if the same had not been so laid 
Power to lease out. And it is hereby declared that it shall be lawful 
puchaMd. ^^^ ^^ s^^ trustees or trustee for the time being, with 
such consent or at such discretion as aforesaid, ix> 
demise the hereditaments and tenements to be pur- 
chased as aforesaid, or any part or parts thereof, at 
rack-rent for any term or terms of years not exceeding 
twenty*one years, to take effect in possession. 
Power to pnr- 662. PROVIDED ALWAYS that a freehold or leasehold 

chase residence .,, -i-i . -i -i 

under power : messuage. With or Without any garden, pleasure- 
grounds, and offices, may be purchased under the 
power lastly hereinbefore contained for the residence 
of the said A. A. and B. B,, or the survivor of them, 
but if any such messuage and appurtenances shall be 
that money to purchased for a residence as aforesaid, one moiety of 
pnnjhase of ' the moneys to be applied for such purchase shall be 
brSbSS ^^^^ ^^* ^^ ^^ said two several sums of £—* and 
byhnsiond's £ — y, or the stocks, fuuds, or securities in or upon 

and wife s funds 

equally. which the Same may be invested, and the other moiety 

of the moneys to be applied for such purchase shall be 
raised out of the share and premises hereinbefore 
expressed to be hereby assigned by the said B« B., or 
out of the property of the said B. B. hereinafter cove* 
nanted to be settled, or the stocks, funds, or securities in 
or upon which the same respectively may be invested. 

Covenant to 668, And in pursuance and performance of the said 

settle after ae* 
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SETTLEMENTS. 663. 

agreement in this behalf, the said A. A. and B. B. do o» pomioh, 
hereby for themselves respectively and their respective ahhuitiw 
heirs, executors, and administrators, covenant with the ^K^^D^YHrT 
said {irusfeesX their heirs, executors, administrators, J«oK«y«> 

. , . . ARISE FBOM 

and assigns. That if the said intended marriage shall ookyebsioh of 
be solemnized, and the said A. A. and B. B., or either sonalsstatb. 
of them in right of the said B. B., shall, upon the qtdred property 
solemnization thereof, or at any time or times during the 
said intended coverture, by gift, devise, bequest, descent, 
or otherwise howsoever, become entitled, or if the said 

A. A., his executors or administrators, shall at anytime 
or times after the decease of the said B. B., by repre* 
sentation or otherwise, in her right, become entitled, to 
any real or persoiial property, for any estate or interest 
whatsoever, exceeding in value upon any one occasion 

£ (of which value the decision of the trustees or 

trustee for the time being of these presents shall be 
final and conclusive), then and in every such case the 
said A. A. and B. B., or the said A. A., his executors 
or administrators, as the case may require, and all 
other necessary parties, will and shall, from time to 
time, so soon as circumstances will admit, at the cost 
of the trust estate, and to the satisfaction of the said 
trustees or trustee for the time being, grant, assign, 
and transfer unto, or otherwise cause to be effectually 
vested in the said tnistees or trustee, their or his heirs, 
executors, administrators, and assigns, according to the 
nature thereof. All such real and personal property as 
aforesaid (except jewels, trinkets, ornaments, plate, 
pictures, prints, books, and other chattels, for personal 

use or enjoyment (g) ), Upon trust, that the said ^^pon *ruste for 

(ff) Where a short form is desired, add here '' which it is 
hereby declared shall belong absolutely to the said 

B. B. for her separate use," and omit elause 664. 
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663, SETTLEMENTS. 

OF FoKtioH, trustees or trostee for the time being of these presents 

▲xvuinxs shall sell and convert into money such part or parts 

^MWJDyTTO^ thereof as shall not consist of money or stocks, fands» 

MOKET TO Qp securities of the nature authorized for inyestments 

ooHTSBsxoH oT of tho tTust fuuds hcrcby settled, And it is hereby 

BOHAL BOTACT. DECLARED that the said trustees or trustee shall invest 

proeeeda to be the moneys to arise from any such sale and conversion, 

' and of which any part or parts of the said property 

shall consist in their or his names or name in or upon 

any such stocks, funds, or securities as last aforesaid, 

and shall with such consent or at such discretion as 

aforesaid from time to time vary such stocks, funds, or 

securities, and also the stocks, funds, and securities of 

which any part of the property subject to the covenant 

lastly hereinbefore contained shall consist for any other 

trusts of stocks, fuuds, or securities of the nature aforesaid, And 

TCfe^*ce to ®^^ stand possessed of the same respectively and the 

previons tnttts annual income thereof upon such trusts, and with, 

of wife 8 f ancui. 

under, and subject to such powers, provisoes, and 
declarations as are hereinbefore declared and expressed 
concerning the moneys to arise from the sale of the 
share and premises hereinbefore expressed to be 
hereby assigned by the said B. B., and the stocks, 
funds, and securities in or upon which the last-men- 
tioned nloneys shall be invested, and the annual income 
thereof respectively (including the aforesaid power of 
appointmei)i over one moiety or one third part, as 
the case may be, in the event of the said B. B. sur- 
Proviso that no viving the Said A. A.), Provided always, that no 

anniutj or life • . 

interest siiaU auumty or estate or mterest not extendmg beyond the 
^r^ dS^. life ^ the said B. B. shaU be sold under the trusts for 
sale lastly hereinbefore contained, unless the said 
B. B. shall in wiiting so direct, and that in default of 
and until such direction the said trustees or trustee 
for the time being shall pay and apply the annuity or 
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SETTLEMENTS. 663. 

the annual income arising in respect of such estate or <*' poemof, 
interest as if the same were annual income arising from ahnijitibb 
the stocks, funds, and securities in or upon which the be paid, ahp 
proceeds of the sale of such annuity, estate, or interest, if "^Jlfl^'JL 
Bold, would be invested under the trusts aforesaid. Peo- oomrsBsioH op 
vn>£D ALWAYS, and it is hereby agreed and declared be- bokal istatb. 
tween and by the parties hereto that it shall not be FroTiw that it 
imperative on the said trustees or trustee for the time imperatiye on 
being to insist upon or compel the performance of the ^^^^^. 
covenant hereinbefore entered into for the grant, assign- formance of 

previous core- 

ment, and transfer of any such property as aforesaid, nant unless so 

unless a request in writing to that effect shall have been '^ ' 

made to the said trustees or trustee by some person or 

persons beneficially interested under the trusts created 

by these presents, and that it shall not be imperative nor to sell 

on the trustees or trustee for the time being of these interests ; 

presents to sell any interest in such real or personal 

property as aforesaid until the same shall have become 

an interest in possession, unless the said trustees or 

trustee shall in their or his discretion think fit so to 

•do. Pboviped, nevertheless, that any real estate or ^^* ^^ ©state 

nerertheless to 

interest therein which shall become subject to the be considered 
covenant last aforesaid shall in equity be considered as " "^^'^^y* 
money from the time when the same shall become 
subject to the same covenant. And it is hereby l>e«iaration 

that antil sale, 

declared that until the real and personal property to inoome shaU be 
be granted, assigned, and transfeited in performance [So-^^ 
of the covenant lastly hereinbefore contained shall bePf^^^®^^ 
fiold and converted into money, the trustees or trustee 
for the time being of these presents shall pay and 
apply the rents and annual income thereof to the 
person or persons for the purposes and in the manner 
to whoin and for and in which the annual income of 
the moneys to arise from the sale and conversion 
thereof, or the stocks, funds, or securities in or upon 
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OT poBTiov, which the same are hereinbefore directed to be invested 

▲KVUITIB8 would be payable or applicable under the trusts aforesaid 

^1* Aiir^r ^ ^^^ ^^^^ ®^^> conversion, and investment had been 

MOKiT TO actually effected, And as regards any real or leasehold 

Asm VROX . 

0OHTIB8IOH or estate, or share or interest therein, it shall be lawful 
BOHAL vtlw' f^^ ^6 said trustees or trustee for the time being to 
Power to troa- demise or join in demising the same or any part thereof 
SJtiUale!'* at rack-rent, for any term or terms of years not exceeding 

twenty-one years, to take effect in possession, 
^jj^jjj^j^ 664. And it is hereby agreed and declared that 
excepted irom any jewels, trinkets, ornaments, plate, pictures, prints, 

OOTOIUUlt to 

aettie shall be books, and other chattels for personal use or enjoy- 
rateiule"^ ment to which the said A, A. and B. B. or either of 
^^^* them in right of the said B. B. shall, upon the solemn!* 

zation of the said intended marriage, or at any time or 
times during the said intended coverture become entitled 
as aforesaid, shall belong to the said B. B. for her sole 
and separate use; and that if the said B. B. shall 
survive the said A. A. the same shall belong to or 
become the property of the said B. B. absolutely, and 
that if the said B. B. shall die in the lifetime of the 
said A. A., then, after her decease, the same shall 
belong to such person or persons for such interest or 
interests, and be applied for such purposes as she by 
any testamentary writing executed as aforesaid shall 
appoint, and in default of such appointment and so far 
as any such appointment shall not extend, shall belong 
to the person or persons who at her decease would, 
according to the statutes for the distribution^ of the 
effects of intestates, have been entitled to her personal 
estate if she had died a widow, intestate, and domiciled 
in England ; such persons, if more than one, to take, 
as tenants in common, in the shares in which they 
would have become entitled to such personal estate. 

Power to trus. 566, PROVIDED ALWAYS, AND IT IS HEREBY AGREED 

tees to appor- 
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SETTLEMENTS. 



666. 



JLND DECLARED that if at any time or times hereaftoF, ^' wanow, 
in the execution of any of the trusts or powers of these Awvmm 
presents, it shall become necessary to diviae or appor- bs paid, avd 
tion betwen or among two or more persons the several ^^^^^ 
funds the trusts whereof are hereby declared, and tlie ookviesioh of 

BSAL AHP PER- 

trust-moneys, stocks, funds, or securities, of which the sohal bstati. 
«aid trust-funds or any part thereof respectively shall tion tni«t- 
then consist shall be so blended together that it shall blended. 
be doubtful which part or parts thereof shall have 
been produced by or substituted for each original fund 
or any part thereof respectively, then, and in every such 
case it shall be lawful for the trustees or trustee for 
the time being of these presents to divide or apportion 
and distribute such trust-moneys, stocks, funds, and 
^securities between or among the several persons who 
may be entitled thereto, in such shares and proportions 
and in such manner as the said trustees or trustee for the 
time being shall deem just and reasonable according to 
{he respective rights and interests of such persons, and 
such division or apportionment and distribution shall 
be as binding and conclusive upon all persons then or 
thereafter to be interested in the premises, as if the 
same had been made by a court of competent juris- 
diction in a suit duly instituted for the purpose. 

666, Pbovided always, and it is hereby agreed ^^^«r*<>*?»P* 

, securities in 

and declared that in case at any time or times hereafter snbstiintion 

A. i»t<i 1 111 11 11 for other secu" 

any part or parts of the trust-funds hereby settled shall ^^^ 

be invested upon real security it shall be lawful for the 

trustees or trustee for the time being of these presents, 

with the consent in writing of the said A. A. and B. B. 

during their lives, and of the survivor of them during 

his or her life, and afterwards at the discretion of the 

said trustees or trustee, to accept any other real security 

in lieu of and as a substitution for any such security ; 

And also to release from any such security any part or ^^ to release 



667. SETTLEMENTS. 

ovpoBTiov, parts of the hereditaments comprised therein, and 

AHiruiTiBs without which the said trustees or trustee shall deem 

M PAroJTur the security sufficient, and every such acceptance of a 

AMfl^riwif ^^^ security, and every release of all or any part of 

ooifviBsioif OF the hereditaments comprised in any security shall be 

90IIAL KWATi. binding on all persons interested in the said trust- 

ditamenti premises and the annual income thereof; and the 

s^ritSet ^ persons deriving title to the hereditaments or property 

therefrom. g^ released shall not be obliged to inquire into the 

sufficiency in point of value or title of the substituted 

or retained security or securities. 

Power to trni- 667. And it is hereby further agreed and declared 

Taiaes, labmit that it shall be lawful for the said {trustees) and the 

to arbitration, guryiyors and survivor of them, or other the trustees or 

give releases, 

and adjust trustee for the time being of these presents at any time 
to tmet-fonds. or times hereafter, to ascertain and fix the amount or 
value of any moneys, estates, or effects due to or 
claimed by them or him by virtue of the grant and 
assignment hereinbefore contained, and to decide whe- 
ther any money ought to be considered annual income 
for the purposes of these presents, and to settle and 
allow accounts, and to join and concur in or assent to 
any division or partition of or arrangement respecting 
the said residuary real and personal estate of the said 
{wife's father) ; And also to refer any dispute or difference 
in anywise relating to the trust premises or any part 
thereof to arbitration, or otherwise to settie and adjust 
the same, and to give to the trustees and executors of 
the will of the said {^cif e' s father) and to other accounting 
parties such releases as the said trustees or trustee for 
the time being shall think proper ; and, generally, to 
compromise, settie, and adjust all claims, accounts, 
demands and questions in anywise relating to, affecting, 
or arising as to the said trust-premises or any part 
thereof, and to execute and perform all acts, deeds, 
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SETTLEUENTS. 668. 

and things in relation to the said trust-premises or any ^' poKnoir, 
part thereof as fully and effectually to all intents and AwuimB 
purposes as the said trustees or trustee could or might ^I^^^^ 
do if they or he were the absolute owners or owner of *^""^ *® 

ABISB PBOX 

the said trust-premises. contbbsioh of 

[Truskes' receipt clause ?] 447. "^l^w/S 

668, Peoyeded always, and it is hereby declared Power to ap- 
that if the trustees hereby constituted or any of them, ^(w^Late 
or any trustees or trustee to be appointed as herein- 1^|^^ ^^ 
after provided, shall die, or go abroad to reside, or^^^^^ 
desire to be discharged from, or refuse, or become nominees), 
incapable or unfit to act in the trusts aforesaid, then, and 
in every such case, if the trustees or trustee so dying, 
going abroad to reside, desiring to be discharged, or 
refusing, or becoming incapable or unfit to act as afore- 
said shall be the said M and N or either of them or any 
trustees or trustee to be appointed as next hereinafter 
is mentioned, it shall be lawful for the said A. A. during 
his life, and after his decease for the said B. B., if she 
shall survive him, and after the decease of the survivor 
of the said A. A. and B. B., for the acting executors or 
executor, or administrators or administrator of such 
survivor by writing to appoint new trustees or a new 
trustee in the place of the trustees or trustee so dying, 
going abroad to reside, desiring to be discharged, or 
reftising, or becoming incapable or unfit to act as afore- 
said; Akd if the trustees or trustee so dying, going 
abroad to reside, desiring to be discharged, or refusing, 
or becoming incapable or unfit to act as aforesaid shall 
be the said X. and Y., or either of them or any trustees 
or trustee to be appointed as next hereinafter is men- 
tioned, it shall be lawful for the said B. B. during her 
Ufe, and after her decease for the said A. A., if he shall 
survive her, and after the decease of the survivor of the 
said A. A. and B. B., for the acting executors or 
aSi 



4J68, SETTLEMENTS. 

oFPOEKoir, executor, or the administrators or administrator of 
AmuiTiBs such surrivor by writing to appoint new trustees or a 

BB PAID, AKD ^^^ tTustee in the place of the trustees or trustee so 
AMWFiiMi ^y"^8» going abroad to reside, desiring to be discharged, 

coHVBBsioif 0? or refusing, or becoming incapable or unfit to act as 

BBAL AHD PIR- w -. 

aoHAL ESTACT. Iftst aforesaid ; and that as often as any new trustee or 
trustees shall be so appointed as aforesaid the trust- 
premises, or such of them as shall for the time being 
be subject to the trusts of these presents, shall be con- 
veyed, assigned, and transferred, so that the same may 
be vested in such new trustee or trustees, either solely 
or jointly with the surviving or continuing trustee or 
trustees as the case may require : And it is hereby 
declared that every trustee who shall be appointed as 
■aforesaid, shall, as well before as after such convey- 
ance, assignment, and transfer as aforesaid, have such 
and the same powers, authorities, and discretion, and be 
as fully qualified to act in the execution of the trusts 
and powers aforesaid, as if he had been originally by 
these presents constituted a trustee. 

[Tinisiees' indemnity and reimbursemefii clauses f] 449. 

669. Provided always, and it is hereby agreed and 
declared between and by the parties hereto that the 
said X., who is a solicitor, shall be entitled to be paid 
such costs, charges, fees, and allowances for business 
transacted, and time, labour, and trouble expended 
by him, on account or in respect of the trust-premises 
as he would be entitled to be paid if he were a stranger 
to the trust, the said X. having undertaken the duties 
of a trustee of these presents at the request of the said 
A. A. and B. B. and upon that express stipulation and 
agreement. 

In witness, fie. 
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691-682. 



WILLS. 



COMMON FORMS IN WILLS. 



Advancement^ maintenance, and accumulation clauses. 

691. ^Provided alwats, and I declare that it aj>vikokiiekt 

shall be lawful for the trustees or trustee for the time ^^^JSw^' 
being of my will to apply any part or parts not ex- 
ceeding in the whole one half part of the legacy, share, 
or portion to which any minor shall, for the time being, 
be entitled, or presumptively entitled, under or by 
virtue of this my will, for the advancement or benefit 
of such minor, in such manner as the said trustees or 
trustee may think fit, and notwithstanding there may 
be other funds similarly applicable. 

692. And I authorize the trustees or trustee iuihtehakoe 

for the time being of my will to apply the whole, or ^^h^Sllusm 
such part as the said trustees or trustee shall, in their to«*«'a^ 
or his discretion, think fit, of the annual income of the 
legacy, share, or portion to which any minor shall, for 
the time being, be entitled^ or presumptively entitled, 
under or by virtue of this my will, for or towards the 
maintenance and education of such minor, and not- 
withstanding there may be other funds similarly 
applicable, or any person bound by law to provide 
for the maintenance or education of such minor; 
And I authorize the said trustees or trustee, in 
their or his discretion, to pay such annual income, 
or any part thereof, to any person or persons acting 
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684. COMMON FORMS IN WILLS. 

ADVAHCfiirtMT, (with OT wlthout authority) as guardian or guar- 
BTo., 0LAU3B8. diaus of such minor, for the purpose of being applied 
as aforesaid, without seeing to the application, or 
requiring an account of the expenditure thereof; 
AcemnQlation. And I DIRECT that the said trustees or trustee for the 
time being shall accumulate all the unapplied part (if 
any) of the annual income of such legacy, share, or 
portion as aforesaid, in the way of compound interest, 
by investing the same and the resulting income thereof, 
from time to time, in or upon any such stocks, funds, 
or securities as are hereinbefore authorized for invest- 
ments, and shall stand possessed of such accumula- 
tions, upon such trusts, and with, under, and subject 
to such powers, provisoes, and declarations as are, by 
this my will, declared and expressed of and concerning 
the legacy, share, or portion from which such accumu* 
lations respectively shall have arisen ;' but it shall be 
lawful for the said trustees or trustee, if they or he 
shall think fit, to. resort to the accumulations of any 
preceding year or years, and to apply or pay the same, 
for or towards the maintenance and education of the 
person or persons for the time being entitled, or pre- 
sumptively entitled thereto, as if the same were income 
arising from the original legacy, share, or portion, in 
the then current year. 

Trustees' receipt clause {%). 

TRUSTEES* BK- 594. And I DECLARE that every receipt in 

writiag of the said trustees or trustee for the time 
being for money that shall be payable to them or him, 
under or by virtue of this my wiU, shall be an 
effectual discharge for the money therein expressed to 

(t) As to the necessity or expediency of inserting the usnal 
tmstee clauses in wills since the Acts 22 & 23 Yiot c. 35, and 23 
& 24 Vict. c. 145, see Appendix, nn. 447, 448, and 449. 
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CO^IMON FORMS IN WILLS. 686» 

be received, and shall exonerate the person or persons iww»w^ »■• 
paying such money from being answerable for any loss 
or misapplication thereof. 

Power to appoint new trustees {one set). 

696, -And I declare that if the trustees hereby power to 

constituted, or either {k) of them, or any trustees or trobtses 
trustee to be appointed as hereinafter provided, shall — (<^*^)- 
die, either during my ^lifetime or after my decease, or 
shall go abroad to reside, or desire to be discharged 
from, or refuse, or become incapable or unfit to act in 
the trusts aforesaid, then and in every such case it 
shall be lawful for the said and , or the sur- 
vivor of them, and after the death of such survivor for 
the surviving or continuing trustees or trustee for the 
time being, and if there shall be no surviving or con- 
tinuing trustees or trustee, then for the retiring trustees 
or trustee, if any, and if willing to act in the exercise 
of this power, or otherwise for the acting executors or 
executor, or the administrators or administrator of the 
last surviving or continuing trustee, by writing to 
appoint any other person or persons to be a trustee or 
trustees in the place of the trustee or trustees so dying, 
going abroad, desiring to be discharged, or refusing, or 
becoming incapable or unfit to act as aforesaid. And 
that upon every or any such appointment as aforesaid, 
the ntmiber of trustees may be increased or diminished 
at the discretion of the person or persons exercising 
this present power. And that as often as any new 
trustee or trustees shall be so appointed as aforesaid, 
the trust premises, or such of them as shall for the 
time being be subject to the trusts of my will, shall be 
60 conveyedy assigned, and transferred that the same 



(Ji) If more than two trustees, ** any." 
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powBEio may be eflfectually vested in the surviving or con- 

TBTJBTMs tinning trustees or trustee jointly with such new 

(one $et). 



FOWISTO 
▲PFOIHT »W 



trustee or trustees^ or in such new trustee or trustees 
solely, as the case may require, And that every trustee 
who shall be appointed as aforesaid shall, as well before 
as after such cwiveyatice, assignment, and transfer as 
aforesaid, have such and the same powers, authorities, 
and discretion, and be as fully qualified to act in the 
execution of the trusts and powers aforesaid, as if he 
had been originally by this my will constituted a 
trustee. 

Power to appoint new tnisteea (two or more sets). 

696. ^And I DECLARE that if the several trustees 

TTOvw (more ^^^eby constituted, or any of them, or any trustees or 
than one $a). trustee to be appointed as hereinafter provided, shall 
die, either during my lifetime or after my decease, or 
shall go abroad to reside, or desire to be discharged 
from, or refuse, or become incapable or unfit to act 
in the trusts aforesaid, then and in every such case 

it shall be lawful for the said , and , or the 

survivor of them, and after the decease of such sur* 
vivor for the surviving or continuing trustees or trustee 
for the time being of the trust premises the trustees 
or trustee whereof shall so die, go abroad, desire to be 
discharged, or refuse, or become incapable or unfit 
to act as aforesaid, and if there shall be no such 8ur« 
viving or continuing trustees, or trustee, then for the 
retiring trustees or trustee, if any, and if willing to 
act in the execution of this power, or otherwise, for the 
acting executors or executor, or the administrators or 
administrator of the last surviving or continuing trus- 
tee of the same premises respectively, by writing to 
appoint any person or persons to be a trustee or 
trustees in the place of the trustee or trustees so 
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dying, going abroad, desiring to be discharged, or powbrto 
refusing, or becoming incapable or unfit to act as trttbtsm (more 
aforesaid; And that upon every such appointment — ^^-^ — ^ 
as aforesaid, the number of trustees may be increased 
or diminished at the discretion of the person or 
persons exercising this present power, And that upon 
every such appointment as aforesaid, such of the trust 
premises (if any) as shall then be vested in the trus- 
tee or trustees so going abroad, or desiring to be dis- 
charged, or refusing, or becoming incapable or unfit 
to act as aforesaid either solely or jointly with the 
other trustee or trustees of the same premises respec- 
tively, or in the surviving trustee or trustees of the 
same respectively, or in the heirs, executors, or admi- 
nistrators of the last surviving trustee of the same 
respectively, as the case may be, shall be so con- 
veyed, assigned, and transferred, that the same may 
be effectually vested in the surviving or continuing 
trustee or trustees of the same respectively, joiatly 
with such new trustee or trustees, or in such new 
trustee or trustees solely, as the case may require; 
And that every trustee who shall be appointed as 
aforesaid shall, as well before as after such conveyance, 
assignment, and transfer as aforesaid, have such and 
the same powers, authorities, and discretion, and be 
as fully qualified to act in the execution of the trusts 
and powers, in respect of which he shall be so ap- 
pointed a trustee, as if he had been originally by this 
my will constituted a trustee. 

Tru9tee%^ indemnity and reimbursement clauses, 
687. And I declare that, &c. See 449. 
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FORMS OP WILLS- 



LVI. 



MIXED FOKD IN WILL OF REAL ESTATE {unconverted) a^d PEB30NAL 
TRUST FOR ESTATE. Teubts fob Childben {nominatim)^ csBTAjy 

^TAIH^ARM 8HAKBS BEING SETTLED. ShABES OF ChILDBEK DTTBTG IS 

81TTLED (D, TESTATOB'S LIFETIHE LEAYIKO ISSTTE to DETOLVE 03f ISSUE. 

699, This is the last will and testament of me 
{testator), of, &c. 

DirectioM as 600, I DESIRE to be buiied at , in the county of 

, and I direct that the expense of my funeral shall 



not exceed the sum of £ 



Bequertof 601. I BEQUEATH unto my wife M, for her own 

mtare,\c.,**to benefit, all the plate, linen, china, works of art, house- 
"^^ hold furniture, wines, and consumable stores that 

shall be in or about my dwelling-house at the time of 

my decease. 

I BEQUEATH, &c. [ot/i€r Ugacies], 
Giftofresi. 602, I GIVE, devise, and bequeath all the real and 
personal estate personal estate whatsoever and wheresoever which at 
to trustees, ^j^^ ^j^^ ^£ ^^ death I may have power to dispose of 

or appoint (except what I otherwise dispose of by my 
will) unto and to the use of {trustees), their heirs, 
executors, and administrators respectively. Upon the 
trusts hereafter declared (that is to say). As to my per- 
upon trust to sonal estate (except as aforesaid) Upon Trust, that the 

convert person- 

aity and out of Said {trustees) or the [survivors or] survivor of them, 

Seb^ k^^ ^^ ^® executors or administrators of such survivor, 

or other the trustees or trustee for the time being of 



(/) It IB, in general, nnadvisable to give real and personal estate 
as a mixed fond to be held upon trusts. A preferable coone is 
to direct a sale and conversion, and declare trasts of the fond as 
personalty. See Free. LYU. 
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my will shall, as soon as conveniently may be after •'^^'^ "^"^ ™ 

" . . TRUST FOR 

my decease, sell, call in, and convert into money such ohildreh, cbr- 
part thereof as shall not consist of money, and shall amLSD. 
out of the money to arise from such sale, calling in, 
and conversion, and the money of which I shall be 
possessed at my death, pay my debts (other than 
mortgage debts), funeral and testamentary expenses, 
and the legacies bequeathed by my will or any codicil 
thereto. And shall lay out and invest the residue of the and invert tbe 
moneys aforesaid in the names or name of the said power to yaiy 
trustees or trustee for the time being of my will in any "'^«'*™®'^*"' 
of the Parliamentary stocks or public funds of Great 
Britain, or at interest on Government or real securities 
in England or Wales (but not in other securities), with 
power nevertheless for the said trustees or trustee 
from time to time at their or his discretion to vary the 
said stocks, fimds, and securities for any other stocks, 
funds, or securities of the nature aforesaid, 

603. And I declabe that the trustees or trustee for Declaration 
the time being of my will shall stand seised and pos- gtail hold real 
sessed of my real estate, and the stocks, funds, and ^^*^*^'* ^^\ 

•^ ' ' ' Terted personal 

securities aforesaid, and the annual income of the same estate (m), 
respectively. 

604« In tbust for my sons and daughters A. A., In tmst for 

(m) Dedaratioii of trust of a mixed fond for wife for life, &c. : — 
606* And I declare that the trustees or trustee in tmst for 
for the time being of my will shall' pay the annual ^®^^j. 
income of my real estate, and of the stocks, funds, and ^<»Me, 
securities aforesaid unto my wife M. T. during her 
life for her sole and separate use, without power of 
anticipation, and after her decease the said trustees or 
trustee shall stand seised and possessed of my real 
estate, and the stocks, funds, and securities aforesaid, 
a!hd the annual income of the same respectively. 
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606—609. WILLS. 

MIXED FuiiD a B. B., C. the wife of X., and D. the wife of Y., or such 
oBiLDRis, ciE- of them as shall be living at the time of my decease, 
'^raTTLKD."* their, his, or her heirs, executors, administrators, and 
danghten lirT assigus in equal shares, if more than one, subject 
dS^^^""' nevertheless as to the shares of the said C. X. and 
eqn&i Bbares. D. Y. to the provisions in this my will contained con- 
cerning the same respectively. 
Declaration 606. Akd I DECLABE, that the trustees or trustee 

«htiit!!kUne *^^ ^® ^^^ being of my will shall stand seised and 
(married) possessed of the share hereinbefore declared to be in 

daughter^B 

•hare tmst for m^' daughter C. X. in the event aforesaid. 

In trnst for 607, UpoN Trust to pay the annual income thereof 

dSSghter'^^^ to her during her life, yet so that during coverture 
life, and after the Same may be for her sole and separate use without 

her decease 

power of anticipation, and after the decease of the said 
C X. the same share shall be held 
intnutforher 608. In Tritst for all or such one or more ex- 
shall by deed or clusively of the Others or other of the children of the 
will appoint^ ^^^ C. X. in such shares (if for more than one), upon 
such conditions, with such restrictions, and in such 
manner as the said C. X., whether covert or sole, diall 
by any deed or deeds, with or without power of revoca- 
tion, or by her will or any testamentary writing 
executed as a will according to the law of England 
and in defisiuit appoint, and in default of such appointment, and so 
men^"^ far as any such appointment shall not extend, 
In trust for her 609. In Trust for the chlld or, if more than one, 
at 21^ " all the children of the said C X. who, being a son or 
or ott^^ffrufe! ^^^s, shall attain the age of twenty-one years, or, being 
a daughter or daughters, diall attain that age or marry 
[with the consent in writing of her parents or sur- 
viving parent, guardians or guardian], and t^ heirs, 
executors, administrators, and assigns of sucn child 
or children, and if more than one such child, in equal 
shares between them as tenants in common. 
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WILLS. 610 — 618, 

610, Peovided always, that no child who shall «*"> '™J> " 

. TBUBT FOR 

take any part of the said trust premises under any obildrbk, oie- 
sueh f^pointment as aforesaid shall, in default of bkttlkd. 
appointment to the contrary, be entitled to any part Hotchpot 
of the said trust premises of which no appointment ^ *°"^ 
shall be made, without bringing the part so appointed 
to him or her into hotchpot or allowing for the benefit 
thereof. And 1 declake that for the purpose of The decision of 
ascertaining the amount or value of any such appointed to the Taiae of 
part and of any such unappointed part, whether the *^^J^ted 
same respectively consist of real or personal estate, »*>»«« ^ ^ 
the decision of the trustees or trustee for the time 
being of my will shall, in default of any such appoint- 
ment as aforesaid in that behalf, be final and con- 
clusive. 

611, And if there shall be no child of the said l^.^o child at- 

tain a Tested 
C. X. who, being a son, shall attain the age of twenty- interest, 

one years, or being a daughter, shall attain that age or 
marry [with such consent as aforesaid], then, after the 
decease of the said C. X., and such default or failure 
of children as aforesaid, the same share or such part 
Uiereof as shall not become vested or be applied or 
disposed of imder the powers in this my will con- 
tained, shall be held 

612. Upon and for such trusts, intents, and Upon moh 
purposes, and with, under and subject to such daoghter ehaU 
powers, provisoes, and declarations as the said ^^, ^nd in 
C. X., whether covert or sole, shall by her will or ^ie^'*^*^^*?- 
ftQy testamentary writing executed as aforesaid ap- 
point, and in default of such appointment, and so 

&r as any such appointment shall not extend then, 

613. (A») As TO such part thereof as shall consist of Ai to real es- 

. tale fot 

real estate or any interest therein, In Trust for the said danghter abeo- 
OX., he^heirs, and assigns; and, as to such part thereof ^^^^i^w- 
^ shall coj^ist of personal estate or any interest therein^ 




614 — 616. WILLS. 

xixKD ruFD IN (B,) In Trust for the person or persons who at her 

TRUST FOA 

oHiLDREN, osR- (leceasc would, according to the statutes for the dis- 
' mTLKD^™ tribution of the effects of intestates, have been entitled 



intriutfor to her personal estate if she had died a widow, 

darter's next jijj^gl^^^ ^"^^ domiciled in England, such persons, if 

more than one, to take as tenants in common in the 

shares in which they would have become entitled to 

such personal estate. 

neeUntionof 614. And I i>ECLABE, that the trustees or trustee 

daaghter'i ^^^ the time being of my will shall stand seised and 

share by refer- possessed of the share hereinbefore declared to be in 

enoetopreTioQS ^ 

trusts. trust for my said daughter D. Y. in the event aforesaid, 

upon such and the same or the like trusts, and with 

under and subject to such and the same or the like 

powers, provisoes, and declarations in favour of the 

said D. Y. and her children and real and personal 

representatives, as are by this my will declared and 

expressed concerning the share of my said daughter 

C. X., in all respects as if the same trusts, powers, 

provisoes, and declarations were herein repeated and 

made applicable to the said D. Y. and her children 

and real and personal representatives. 

Power for 616, (A.) PROVIDED ALWAYS, and I declare, that 

appoint by will notwithstanding the trusts aforesaid, but subject and 

life-interests to ^thout prejudice to the power of advancement {herein- 

their husbands; x- .; r 

after contained, it shall be lawful for each of my said 

daughters by deed or will or any testamentary writing 

executed as aforesaid, to appoint that all ox any 

part of the annual income of her share in the said 

trust premises shall be paid to any husband who 

may survive her during his life or for any less penod, 

and in aefaxilt (B.) And in default of any such appointment as last 

pointmenC aforesaid, it shall be lawful for the said trustees or 

tnistees autho- trustee for the time being, in their or his sole dis- 

nzed to pay ^ ^] 

inoomeofcbii- cretion, to pay the annual income hereinafter directed 

dren*s shares 
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WILLS. 616—617. 

to be applied during minority for the maintenance and «»» ^»» nr 
education of any such child or children as aforesaid, ohildreit, ose- 
unto the father of such child or children, to be so 'smtled!™ 
applied, and in such case his receipt shall be a good during mino- 
discharge to the said trustees or trustee for the same, Jl^^. "^ 
and such child or children shall not be entitled to 
require any account of the expenditure thereof. 

616, And I declabe, that if any of my Sons or Declaration / 

... that the shares 

daughters shall die in my lifetime, and any child or of children 
children of any of my sons or daughters so dpng shall tiJS^ufetime*' 
survive me and shall attain the age of iwenty-one ^^^TJ'J^f j^^® 

^ ^ shall beintniBt 

years, like share of my estate to which eacls4son or for such issue* 

daughter so dying would, if he or she had survived 

me, have been entitled as aforesaid, shall be held by 

the trustees or trustee for the time being of my will, 

In Trust for such child or children as aforesaid of 

such son or daughter so dying, and the heirs, 

executors, administrators, and assigns respectively of 

such child or children, and, if more than one such 

child, in equal shares between them as tenants in 

common. 

617. Provided always, and I declare that it shall ^^^^ ^^ *^- 

. . Tanoement out 

be lawful for the trustees or trustee for the tmie bemg of mixed fund, 
of my will to apply any part or parts, not exceeding in 
the whole one half part of the share or portion to 
which any minor shall for the time being be entitled, 
or presumptively entitled under or by virtue of this 
my will, for the advancement or benefit of such minor, 
in such manner as the said trustees or trustee may 
think fit, and notwithstanding there may be other 
funds similarly applicable And for that purpose to 
raise any sum or sums of money by way of mortgage 
or charge on the share or portion to which any such 
minor shall for the time being be entitled, or pre- 
sumptively entitled, as aforesaid; [But it shall not 
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618—619. wiLLg. 

MXKD ruwD iH be lawful for the said trustees or trustee for the time 

TRUST FOB , 1,1. l_ _j. 

cHiLDRKK, c«»- being to apply under this present power any such part 
f AiN sHiBBs ^^ parts of the trust-premises as aforesaid, during the 



BKTTLSD. 



continuance of any prior interest or interests therein, 
without the consent in writing of the person or persons 
entitled to such prior interest or interests.] 
[Maintenanoe [Maintenance and accumulation clauses] 592. 

and aocamula- 

tion.] 618. And I declare that it shall be lawful for the 

Power to sen trustees or trustee for the time being of my will, at 

real and leaoe- ^ . 

hold esute. any time or times when and as they or he shall in 
their or his sole discretion think fit (subject nererthe- 
less to such right of pre-emption as is hereafter men- 
tioned), to sell all or any part or parts of my real and 
leasehold estate, either together or in parcels, by 
auction or private contract, and upon such terms and 
under such conditions as the said trustees or trustee 
for the time being shall think fit, with power to buy in 
the same or any part thereof at any sale by auction, 
and to rescind or vary contracts for sale, and to re-sell 
in manner aforesaid, without being answerable for any 
loss that may be occasioned thereby, and for effectuating 
any such sale or sales to enter into and execute such 
contracts and assurances as the said trustees or trustee 
shall think fit. 

Proceeds of 619. AxD I direct that the moneys which shall 

■ales to be neld 

npon the trnsts arise fi^om any such sale or sales shall, after payment 
cSred'of ^ ®" thereout of all costs and expenses incidental to such 
moneys. g^ie or sales, be invested and held and applied in such 

and the same manner as I have before directed with 
regard to the moneys, the trusts whereof are herein- 
before declared ; and any real estate which shall be 
sold as aforesaid, shall be considered as personal 
estate from the time when a contract, which shall be 
subsequently carried into effect, shall have been entered 
into for the sale thereof. 
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WILLS. eao-e»». 

620. PRov^)ED ALWAYS, and I declare that if the ««■'> ^^^^ ». 

TRUST FOE 

said X. shall at any time within twelve months after ohildrkn, cb&- 

J ••!•• *A* 15 jiii^i ± TAIH SHARES 

my decease signify m wnting, addressed to the trustees skttlxd. 
or trustee for the time heing of my will, his desire to Deciaratioii 
purchase the house wherein I now reside, and t}:jo^*d»"g^ter° 
offices, garden, and land adjoining thereto, and occu- flj?^^ ^\ 

wlblOCl to tAKO 

pied therewith, the said trustees or trustee shall cause at a valuation, 
the samfe to be valued ; and the said X. shall be at daughter^s^^ 
liberty to purchase the same at the amount of such J^i^^^*'^ 
Taluation, or to require that the same shall be taken 
and considered as part of the share of my daughter 
C. X. in my estate ; and, in that case, the said trustees 
or trustee shall apportion the same accordingly, and 
hold the same upon the trusts, and with, under, and 
subject to the powers, provisoes, and declarations 
hereinbefore declared and expressed or referred to 
concerning her share of my estate. 

621. And I declare, that until my real and lease- Power to tnu- 
hold estate shall have become absolutely vested under 

the trusts aforesaid, or until the same shall have been 
sold under the power of sale aforesaid, it shall be 
lawful for the trustees or trustee for the time being of 
my will, at any time, or from time to time, to demise 
the same, or any part or parts thereof which shall for 
the time being remain unsold, for any term or terms 
of years not exceeding twenty-one years, to take effect 
in possession at rack-rent. 

622. And I declare, that in order to effectuate a Power to tms- 
due division of my property amongst the persons who tion fun*i^°*^ 
shall become entitled thereto under or by virtue of '™^"P*..^;^^ 

■^ sons eDtitled, 

this my will, it shall be lawful for the trustees or 
trustee for the time being of my will, to cause all or 
any part of my estate and effects to be valued, and to 
divide and apportion the same amongst the persons so 
entitled, in such manner as the said trustees 6r trustee 
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683-626. WILLS. 

axxD run> a for the time being shall consider just and eqnitabley 

TB178T lOa • * 

€HiLDRXK, on- aud to chsTge any sum or sums of money on any part 
Vmtlb^" ^^ parts thereof for equality of partition, so as to 
prevent as far as may be the several persons so entitled 
the dedsion of from taking undivided interests ; And I declabe, that 
being ooncla- the decision in writing of the said trustees or trustee 
"^^^ for the time being shall be final as regards any such 

division. 
DeclAration of 623. As TO estates vested in me as a trustee, I 
JJJJJJJSAfcee!" desire to die intestate, and as to legal estates vested in 
*"ottea^ ^^ me as a mortgagee, I devise and bequeath the same to 
estates. the said (trmteea), their heirs, executors, administrators, 

and assigns respectively, subject to the equities affect- 
ing the same respectively. 

[Power to leave personal estate on existing securities] 645. 
Appointment 624, I APPOINT the Said and executors 

ofezecaton. . ... 

of my will. 
Power to per- 626, And I AUTHOBizE my personal representatives 

sonal repreien- . i. i . , . i i * 

tatives to oom- or representative for the time bemg to pay any debts 
P^ ®^ or claims upon any evidence that they may think 
sufficient, and to accept any composition or .any 
security, real or personal, for any debts due to me or 
my estate, and to allow any time for payment of any 
such debts as they or he shall think fit ; and also to 
compromise, compound, or submit to arbitration any 
debts^ accounts, claims, or disputes relating to my 
estate^ and for any of the purposes aforesaid, to enter 
into and execute such agreements, instruments of 
composition, and releases and do such things as ikey 
or he shall think expedient, without being responsible 
for any loss to be occasioned thereby. 
[Trustee clauses,] 

In WITNESS, &c. 
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WILLS. 627—628. 



LVII. 

WILL DETISnra AKD BSQITEATHIKe PEEEHOLD AHD PBB80KAL bbAL AlTD PIB- 
E8TATE TTPOK TEX78T8 POR SALE AlTD COKTEBSION. TbUSTS f^^^ B8IATB 
OP PBOGXSDB P0£ IBSTATOE's CHILDBSN, SONS AT TWBKTT- t^VSTB VOS 
OITB, DAUOHTEBS AT TWENTT-OITB OB OK XABBIAOB. XinAT0B*8 

Daughtebs' shabbs settlbs. Soks' SHABES BETTLEI) bt ohildmh, 

_ THUB SHABI8 

BEPEBEKCE. rBOYISIOK POB WIPE BT UrCBBABIirO EEB gm^Q SBRIiBl). 

OWK nrCOME' to a CEBTAUT AJfOXTKT. DlBEGTION TO SELL "" 

copyholds; TBTTBTS op PBOCBEDS bt BEPBBElJrCB TO PBX- 

TIOFB TBXJSTS, 

627. This is the last will and testament of me, 
{testator)^ of , in the county of , Esq. 

628. I DEYisE and bequeath all the freehold and i>e^iM of free- 

^ holds iikd 

leasehold estates which at the time of my death I may leaseholds to 
have power to dispose of or appoint (except what I "'■*®^ 
otherwise dispose of by my will) unto {trtMteea), their 
heirs, executors, administrators, and assigns respec- 
tively, Upon trust that the said (irmteea), or the upon trust to 
[survivors or] survivor of them, or the heirs, execu- 
tors, or administrators respectively of such survivor, 
or other the trustees or trustee for the time being of 
my will shall, as soon as conveniently may be affcer my 
death, sell the same, either together or in parcels, by 
auction or private contract, ^d upon such terms and 
under such conditions as the said trustees or trustee 
for the time being shall think fit, with power to buy in 
the same or any part thereof at any sale by auction, 
and to rescind or vary any contract for sale, and to 
resell in manner aforesaid, without being answerable 
for any loss or expense that may be occasioned thereby, 
and for effectuating any such sale or sales, to enter 
into and execute all such contracts and assurances as 
the said trustees or trustee for the time being shall 
think fit. 
628, I BEQUEATH, &c. [kgocies]. 
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WILLS. 



Bonal estate 
(except chat- 
tels real) to 
trustees 
upon trust to 
oonrert. 



Declaration 
that trustees 



R«AL AHD p«B- 630. And I BEQUEATH all the personal estate which 

80NAL SSTATB 

ooNVERTiD. at the time of my decease I may have power to dispose 
tktatob's o^ o^ appoint (except leasehold estates before be- 
THMR8HAM8 ^'i®*^®^* ^^^ except wh^t I otherwise dispose of by 
B Biwo 8KTT L1CD. my will) uuto the said {trustees^ their executors, ad- 
2!?Ji^*!*J^'^" ministrators, and assigns, Upon teust that the said 
(trustees) y or the [survivors or] survivor of them, or the 
executors or administrators of such survivor, or other 
the trustees or trustee for the time being of my will, 
shall, as soon as conveniently may be after my decease, 
sell, call in, and convert into money such part or parts 
thereof as shall not consist of money. And I declare 
ghaii pay debts, that the Said trustees or trustee for the time being 
vest residue of shall, out of the moueys which shall come to their cf 
S^d^TOTb^ his hands by virtue of the trusts aforesaid, or other- 
wise by virtue of this my will, pay my debts, fimeral 
and testamentary expenses, and the legacies bequeathed 
' by this my will, or any codicil thereto. And shall invest 

the residue of the moneys aforesaid in their or his 
names or name in any of the parliamentary stocks or 
public funds of Great Britain, or at interest upoa 
government or real securities in England or Wales 
(but not in other securities), with power nevertheless 
for the said trustees or trustee from time to time, at^ 
their or his discretion, to vary the said stocks, funds, 
and securities for any other stocks, funds, or securitiea 
of the nature aforesaid. 

631. And I declare that the said trustees or 
trustee for the time being shall stand possessed of the 
said trust moneys, and the stocks, funds, and securities 
in or upon which the same may be invested, and the 
annual income thereof. 
In trust for 632. In TRUST (subject to the provision hereafter 

children of »/ jt 

testator liTing made for my wife during her life) for such of my 
Iwns^t^^entT- <5l^^®^^ ^ ^^ be living at the time of my d^ath. 



>. 



Declaration 
that trustees 
V shall stand 
possessed of 
trust moneys, 
&c. 
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WILLS. 838— 63S« 

and being sons or a son shall attain the age of twenty- ^^^ '^"> !*>&- 

BOHAL SSTATH 

one years, or being daughters or a daughter shall ooryketki)* 
attain that age or marry, and if more than one ^^^to^* 
such child in equal shares, subject nevertheless to chii-drkw, 
the provisions in this my will contained concerning BKiwd bettubd. 

the same. ^^t daughters 

Aoo AT 1 "I • Y ** twenty-one, 

^3o, And I declare that the said trustees or trus- or on marria«e^ 
tee shall pay the annual- income of the share of each Seiow rafter 
of my daughters who shall become ei^titled under the ^^p**^^. 
preceding trust, to such daughter or her assigns during that the share 
her life, yet so that during coverture the same may be ^r^ai? bTfor 
for hejj sole and separate use, without power of anti- tersepamte 

nee for life, 

cipation, and shall after her decease stand possessed without poyer 

- V 1 J Jt- t • x"i_ J* of anticipation, 

of such share and the annual mcome thereof and, aaer her 

634, In tbust for all or such one or more exclu- ^^*^' , , 

, In trust for her 

8ively of the others or other of the children of such children as she 
daughter, in such shares (if for more than one) up<!>n ^i^^de&uit 
such conditions, with such restrictions and in such ^^ *PPo*nt- 

ment, 

manner as such daughter, whether covert or sole, shall 
by any deed or deeds, with or without power of revo- 
cation and new appointment, or by her will or any 
testamentary writing executed as a ||ill according to 
the law of England, appoint and in; default of such 
appointment, and so far as any such appointment shall 
not extend 

636. In trust for the child, or if more than one, ^^ ^^ ^^r 

her children, 

all the children of such daughter, who being a son or sons at twenty- 
sons shall attain the age of twenty-one years, or being at tVentyo^" 
a daughter or daughters shall attain that age or marry, ^^ ^^ marriage. 
and if more than one in equal sharesj Bur no child Hotchpot 

clause. 

who shall take any part of the said trust premises 
under any such appointment as aforesaid, shall in 
default of appointment to the contrary, be entitled to 
any part of the said trust premises, of which no 
appointment shall be made without bringing the part 



686--638. WILLS. 

ftiAL AND PBR- gQ appouited to him or her into hotchpot, and account* 

80 HAL K8TATB 

ooRVEETKD. uig for the same accordingly. 

wwrTOB'B ®3®* And if any of my said daughters, who shaU 

oHiLDRBH, become entitled as aforesaid, shall die without leav- 

THBIB 8HARB8 

BBiBQ BBTTLBP. iug auy child who shall attain a vested interest in 
If daughter die her share of my estate, then the same share, or so 

irithcmt child 

Btuininga much thereof as shall not become absolutely vested . 
her shBre*to^ ^^ ^® disposed of under the powers in this my will 
held upon such ^3Qu^;gijjg J gjjall be held upon such trusts as such 

tnuts as she '^ 

ihaiibyv^ daughter, whether covert or sole, shall by her will, or 

any testamentary writing executed as afaremidy appoint, 

and in de&ult and in default of such appointment as last aforesaid, 

of each ap- 

poinunent, and SO far as any such appointment shall not extend, 
the said share of such daughter, and any other share 
which may accrue to her under this present provision, 
or so much of the same respectively as shall not 
become absolutely vested, or be disposed of imder the 
powers aforesaid, shall be held 

Intnistfbr ' 637, In TRUST for the others or other of my said 

the testator^B ... 

other children, children living at the time of my death, and who 

eaoh" daughter l>6ing SOUS Or a SOU shall attain the age of twenty- 

Bpon ^^ nan ^^® J^^^^s, or being daughters or a daughter shall attain 

trusts as her that age or marry, and if more than one such child in 

equal shares, but so as that the share accruing to any 

of my daughters and the income thereof shall be held 

upon the like trusts, and subject to the like powers and 

provisoes (so far as circumstances will admit), as her 

original share and the income thereof may for the time 

being be held upon or be subject to respectively. 

Beekration 638. And I DECLABE that the Said trustees or 

share shaiTbe* *^^stee shall pay the annual income of the share 

^^ (original and accruing) of each of my sons who shall 

Upon trust for become entitled under the trusts aforesaid to such 

•nd a^r his ^^^ o^ ^^ assigns during his life and shall after his 

death, upon decease stand possessed of such share and the annual 
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WILLS. e39--e4o» 



income thereof Upon such trusts, and subject to such »«al ahd pib- 
power of appointment to be exercised by such son, ooitvbrtid. 
and to such provisions in favour of the child or testator's 
children or some one or more of the children of such ohildbjn, 

THEIR SHARES 

son as shall most nearly correspond with the trusts, beihq settled. 
power, and provisions which I have before expressed *r?f* ^^' ^ 

, , childreii| by 

concemmg the share of each of my daughters, and in reference to 
all respects as if the same trusts, powers, and pro- tester* 
visions were here repeated with reference to the In de&nlt of 
children or child of such son But if any of my said ao^^ hiaBhm^ 
sons who shall become entitled as aforesaid shall die i° ^.^" *r*** 

for him abfio« 

without leaving any child who shall attain a vested lately, 
interest in his share of my estate, then the same share 
or so much thereof as shall not become absolutely 
vested or be disposed of under the powers in this my 
vrill contained shall be held In Trust for such son, 
his executors, administrators, and assigns. 

638. And I declare that if any of my children Declaration 
shall die in my lifetime and any issue of any of such testatoi^rchil- 
children respectively so dying shall be living at niy^^ifll^™ 
decease, the share of my estate original and accruing fliiaii be en- 
to which each child so djdng would, if such child had parents had 
survived me and had attained the age of twenty-one ^"*^^'^®*^ 
years, have been entitled under the trusts aforesaid, 
shall be held by the trustees or trustee for the time 
being of my will upon such trusts and subject to such 
provisions in favour of the issue of the child or children 
respectively so dying and otherwise as the same would 
have been held upon or have been subject to if such 
child or children respectively so dying had attained the 
age of twenty-one years and had died immediately after 
my decease. 

640. And, subject to the trusts aforesaid, the said Subject to pre- 
trust-moneys, stocks, funds, and securities, or such tmst^funds to 
part thereof as shall not become absolutely vested or ^ ^®^* 
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WILIiS* 



&BAL AMD ME- bc disDOsed of under the powers in tliis my will con- 

flOHAL K8TATI , , ,i , , i , 

ooHvxBTiD. tained shall be held 

SsT^"!?* ®^ In Trust for my nephew X. absolutely. 

oHiLDRui, [Potper for daughters to appoint life interefU to 

THKIR 8HAKK8 

BKi»o 8ETTLBD. htubancUj] 615 A. 

^?*™*/°'^ 642. Provided always, and I direct and declare 

absolutely. 

ProTiBo that ^^^ notwithstanding the trusts hereinbefore declared, 
trosteeB shaU, ^^ trustees or trustee for the time being of my will 

oat of iDoome ^ '^ 

of trust fond, shall, out of the annual income of the trust-moneys, 

private mcome stocks, funds, and securities aforesaid, pay to my said 

annomT" ^^ ^^^ during her life such an annual sum of money as 

with the income she may derive Jrom her late father's 

estate, will make up a clear yearly sum of £ , to 

commence from my death, and to be paid half-yearly, 
free from aU deductions (except income tax) and a pro- 
portionate part of the said annual sum to be paid up to' 
the time of her death And if the income derived y^om 
her fathers estate should vary or fail, my said wife is in 

all events to have made up to her £ a year as afore- 

private ipoome said And if any doubt or dispute should arise as to the 

may Taiy or . 

fail. amount of the income which my said wife may derive 

?rasu^to°b^^ •^''^ ^ /a^Aer^a estate, then the decision of the said 
concloBiveas to trustees or trustee for the time being shall be final and 

amouDt of 

wife's private COnclUBlVe. 

income. 



Such sum of 
£ — - to be 
pronded for 
wife notwith- 
standing her 



Proviso that 
doling the life 
of wife and 
minority of 
children, the 



[Advancement, maintenance, and accumulation chxuses.'l 
643, Provided always, and I declare that during 
the life of my said wife and during the minority of any 
of my children the annual income of the share to which 
income of their each such child shall during his or her minority be 

shares shall be . , . 

paid to her. entitled or presumptively entitled under the trusts 
aforesaid shall be paid to my said wife, to be applied by 
her in such manner as she shall think fit for the main- 
tenance, education, and benefit of such child, and the 
receipts of my said wife shall be efifectual discharges to 
the trustees or trustee for the time being of my will 
302 



WILLS. ^44—64^ 

for the same, and she shall not be in anywise answer- *»^^ A^»"> ^»- 

. . BOHAL EflTATI 

able or accountable for the application or expenditure oohvsbtsi>. 

^ . - - TBUST8 K>E 

01 the same. txstator'b 

644. And as regards my copyhold estate called o=i>'»»»^'» 

^ *' THBIR SHARES 

, in the parish of , in the couxity of , and beiwq 8ktt lm>. 



ftU oth^r copyhold hereditaments to which I may be l>\rectioii to 

^•^ •' sell copyholds. 

entitl^ed at the time of my decease, I direct that the 
trustees or trustee for the time being of my will shall 
sell and dispose of the same in such manner in all 
respects as I have before directed with regard to my 
freehold estate, and, subject to the direction lastly here- 
inbefore made with respect to my said copyhold here- 
ditaments, I DEVISE the same to the said (trustees), their Deviae of oopy- 
heirs and assigns, upon such trusts as are hereinbefore t' ptffll 
• declared of my freehold estate. And I declare that section to seU) 
the trustees or trustee for the time being of my will npoD trusts for 
shall stand possessed of the moneys to arise from the ence, 
sale of my said copyhold hereditaments and the annual ^e moneys to 

arise from sale 

mcome of the same moneys, upon such tinists, and of copyLoids tq 
with, under, and subject to such powers, provisoes, and before^ directed 
declarations as are by this my will declared and ^^^^^ ""p^ *® 

•' ^ '' moneys ansing 

expressed of and concerning the moneys to arise from from sale of 

i_ it !• 1 1 1 * fireeholds. 

the sale of my^ freehold estate and the annual income 
of the same moneys. 

[Power to lease until sale] see 621. 

646. I AUTHORIZE the trustees or trustee for the power to trns- 
time being of my will to leave any part of my personal **^onJ^e8tate 
estate on the securities on which it may be invested at <>» existing 

securities. 

the time of my death. 

646, And I declabe that until the whole of my Declaration 
said real and personal estate shall have been sold and ^^d^o^yeisi^* 
converted into money, the said trustees or trustee for income of pro- 

. " . porty shall be 

the time bemg shall pay and apply the mcome thereof applied as the 
or of such part thereof as shall for the time being trnsrmoneys 
remain unsold and unconverted (subject to the payment '^^^ ^' 
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wnjiS. 



BIALIVD m* 

80VAL msTAxm 

OOVTBRTID. 

nuns FOB 

TBTATOE'8 

OHILDRBH, 

TBBIB 8HABH 

Bma BITTLBD. 



DsTiso of inori* 
gage and trntt 



App<niitm6nt 
of guardiani. 



Appoiixtni6nt 
of ezecnton. 



thereout of all rates, taxes, expenses of repairs, 
insurance, and other outgoings) to the person or 
persons for the purposes and in the manner to whom 
and for and in which the annual income of the trust- 
moneys, stocks, funds, and securities aforesaid would 
be payable or applicable under the trusts aforesaid in 
case such sale and conversion and investment as afore- 
said had been actually made. 

647, I DEVISE AND BEQUEATH all estates which at 
the time of my decease shall be vested in me by way of 
mortgage or upon any trust (except such estates as may 
be vested in me upon any trusts to be performed or 
subject to any powers to be executed by me and my 
heirs or executors or administrators only, as to which 
I desire to die intestate) unto the said (trustees) y their 
heirs, executors, administrators, and assigns respec- 
tively, subject, nevertheless, to the equities affecting the 
same estates respectively. 

648, I APPOINT the said and and my 

said wife, and the survivors and survivor of them, 
guardians and guardian of my children during their 

respective minorities. 

» 

649, I APPOINT the said an4 executors 

of this my will. 

[Power to compound debts, 8fc.] 625. 
[Trustee clauses.] 
In witness, &c. 
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WILLS- 660-662. 



LVIII. 

WILL OF PXESONAL B8TATB. TbTJST 70B CONTEBSION. TbVSTS pbbsohal 

FOB WIFE FOB LIFE, ASTD FOB CHILBBEN AKD IBSVE OF BSTATH 90B 

TX8TAT0B, FEB 8TIBPE8 ; HT DEFAULT OF STJCH CHILDBEN ^^" '^^ "'^ 
' THBH FOB 

AND I8SX7E FOB ITEPHEWS AND IQECBS (flOfntna^'m) AND CHILDRBH AlTD 
THEIB ISSUE, FEE BIIBPES. I88ITB, feo. 

660. This is the last will and testament of me, 
(teataior), of , in the county of . 

I BEQUEATH, &c. [legacies,] 

661. And I bequeath all the personal estate which Bequest of p«r- 
at the time of my decease I may have power to dispose tees upon truit 
of or appoint (except what I otherwise dispose of by ^ ^^^^^ 
my will) mxto {tntstees), their executors, administrators, 

and assigns. Upon trust that the said (trustees) or the 
[survivors or] survivor of them, or the executors or 
administrators of such survivor or other the trustees 
or trustee for the time being of my will shall as soon 
as conveniently may be after my decease sell, call in, 
and convert into money such part or parts thereof as 
shall not consist of money, And shall, out of the and pay debts, 
money to arise from* such sale, calling in, and con- 
version, and the money of which I shall be possessed 
at my death, pay my debts, funeral and testamentary 
expenses, and the pecuniary legacies given by this my 
'ynh or any codicil thereto. And shall lay out andandinyeBtreti- 
iDvest the residue of the moneys aforesaid in their or ^ "^o^^ey*- 
his names or name in any of the Parliamentary stocks 
or public funds of Qreat Britain, or at interest upon 
Government or real securities in England or Wales 
(but not in other securities).; 

662. And I declabe that the trustees or trustee for DeeUntion 
the time being of my will shall pay the annual income g^i^ j^j ^. 
of the said trust-moneys, or the stocks, funds, ^^^JJ^^ to^S*' 
securities in or upon which the same may be invested, for life. 
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868—668. wiiiLS. 

psBsoHAL imto my said wife during her life, yet so that during 
win roE ura, ooverture the same m&y be for her sole and separate 

THEN »0a .,-. , j» i» • A* 

oHiLDRiN AVD ^^ without power of anticipation ; 
IB8UB, &c. 853^ j^^ J jjECLAKE that, after the decease of 

J/eolaratlon 

that after wife's my Said wife, the said trustees or trustee for the 
t^M^U stMid ^^® being shall stand possessed of the said trost- 
poM«j«d of moneys, stocks, funds, and securities, and the annual 

income thereof, 
In trust fortes- 664, In TRUST for such of my children living at my 
liTing at his death, and such issue then living of any of my childrrai 
rf^dreo*'** then deceased as, being a male or males, shall have 
then dosd attained or shall attain the age of twenty-one years or, 

females at 21 or being a female or females, shall have attained or shall 
onmftinage); ^^^^^^ ^j^^ ^^ ^j, gj^jjj ^^^^ j^^^j^ married or shall 

marry under that age, such child, children, and 
issue, if more than one, to take in equal shares, yet 
so that no person shall be entitled under this trust 
if his or her parent shall be living and entitled 
thereunder, and so that the issue of any person 
who would have taken if he or she had survived ma 
and had attained the age of twenty-one years shall 
take only the share which his, her, or their parent 
would in that event have taken, and such issue, if 
more than one, shall take such share equally between 
and in default them ; And if none of my children and no issue of any 
dren and issae, ^^ ^7 children shall under the trusts aforesaid become 
absolutely entitled to the trust premises aforesaid, the 
same or so much thereof as shall not have been 
applied or disposed of under the powers in this my will 
contained shall be held 
In trust forcer- 666, In TRUST for such of mv nephews A. A^ 

tarn nephews t* x^ , . ^ *r 

andnieoesif B. B., and my meces C. G. and T>. D., as shall be 
time^of fiiiiure ^^^B ** ^^ *™® when the aforesaid trusts in favour 
touBtrMd°&i ^^ ^^ children and issue shall fail or become incapable 
issue (males at of taking effect, and such of the issue then livjng of 
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WILLS. 666—667* 

any of my said nephews and nekes then deceased as, psbsokal 
being a male or males, shall have attained or shall wxfb vor lit^ 
attain the age of twenty-one years, or being a female ohildbswahd 
or females shall have attained or shall attain that age, ^w^^ &o» 
or shall have been married or shall marry under that 21'ormamage} 
age, and, if more than one, in equal shares, yet so ^ I^u ^^^^^ 
that no person shall be entitled under the trusts ^^^^ 
last aforesaid, ,if his or her parent s^^ be living and 
entitled thereunder, and so that the issue of any person 
who would have been entitled under the same trusts if 
such person had attained the age of twenty-one years 
shall take only the share which his, her, or their parent 
would in that event have taken, and such issue, if more 
than one, shall take such share equally between them, in default of 
And if there shall be no person who under the trusts S^deTpreoeding 
aforesaid shall become absolutely entitled to the trust ^'°^ 
-premises aforesaid, the same or so much thereof as 
shall not have been applied or disposed of under the 
powers in this my will contained shall be held 

666, In Teust for X., his executors, administrators. In truat for one 

:, • absolutely. 

and assigns. 

667. Provided always and I declare that it shall Adyaneement 
be lawful for the trustees or trustee for the time being teuste^^ for 
of my wiU after the decease of my said wife, or during ^^® ^^' ^®^* 
her lifetime with her consent in writing, to apply any 

part or parts not exceeding in the whole one half part 
of the share or portion to which any mimr (n) shall for 
the time being be entitled or presumptively entitled 
under the trusts of this my will for the advancement 
or benefit of such minor ^ in such manner as the said 
trustees or trustee may think fit, and notwithstanding 
there may be other fiinds similarly applicable. 

(ti) Where the trusts are for children only, it is usual to say 
" any child," instead of " any minor." 
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663—666. wiLLg. 

« 

PIB80VAI. iinto my said wife during her life, yet so that during 

wiFB roB LiFs, coverture the same may be for her sole and separate 

THEN FOR ..1 . i» J* ' ±' 

cHiLDRBH AKD ^^^ without power of anticipation ; 
^^*.^^' 663, And I decIiAre that, after the decease of 

Declaration 

that after wife*B my said wife, the said trustees or trustee for the 
t^f^Ustond*™® being shall stand possessed of the said trust- 
P°fff^/^ moneys, stocks, funds, and securities, and the annual 

tmBt-itina, 

income thereof. 
Intrust fortes- 664. In TRUST for Buch of my children living at my 
liTing'at his death, and such issue then living of any of my children 
^f^Udre "*^* then deceased as, being a male or males, shall have 
then dead attained or shall attain the age of twenty-one years or, 

females at 2i'or being a female or females, shall have attained or shall 
onmamage); ^^^g^ ^^f^ ^q qj, gj^gji }^q^q j^^^jj married or shall 

marry under that age, such child, children, and 
issue, if more than one, to take in equal shares, yet 
BO that no person shall be entitled under this trust 
if his or her parent shall be living and entitled 
thereunder, and so that the issue of any person 
who would have taken if he or she had survived me 
and had attained the age of twenty-one years shall 
take only the share which his, her, or their parent 
would in that event have taken, and such issue, if 
more than one, shall take such share equally between 
and in default them ; And if none of my children and no issue of any 
dren and issae, <^^ ^7 children shall under the trusts aforesaid become 
absolutely entitled to the trust premises aforesaid, the 
same or so much thereof as shall not have been 
applied or disposed of imder the powers in this my will 
contained shall be held 
In trust forcer- 666, In TRUST for such of my nephews A. A., 

tain nephews 

andnieoesif B. B., and my nieces C. G. and T>. D., as shall be 
time^of fkiinre li™^S ^^ the time when the aforesaid trusts in favour 
te ^tT^Si ^^ ^y children and issue sliall fail or become incapable 
issue (males at of taking effect, and such of the issue then living of 
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WILLS. 666—667. 

any of my said nephews and neices then deceased as, psbsokal 

BSTATl rO& 

being a male or males, shall have attained or shall wifb vob utb^ 
attain the age of twenty-one years, or being a female ohiSebsa* d 
or females shall have attained or shall attain that age, , '"^'» ^ 
or shaU have been married or shaU marry under that IW^^^,) 
age, and, if more than one, in equal shares, yet so ^ JJ^ ^^^ be 
that no person shall be entitled under the trusts <^e^ 
last aforesaid, ,if his or her parent s^^ be living and 
entitled thereunder, and so that the issue of any person 
who would have been entitled under the same trusts if 
such person had attained the age of twenty-one years 
shall take only the share which his, her, or their parent 
would in that event have taken, and such issue, if more 
than one, shall take such share equally between them, in default of 
And if there shall be no person who under the trusts S^^riwooeding 
aforesaid shall become absolutely entitled to the trust *^°^ 
-premises aforesaid, the same or so much thereof as 
shall not have been applied or disposed of under the 
powers in this my will contained shall be held 

666. In Tbust for X., his executors, administrators, intrast for one 

, . absolately. 

and assigns. 

667. Fbovided always and I declare that it shall Advancement 
be lawful for the trustees or trustee for the time being ^i^^^^^ 
of my will after the decease of my said wife, or during ^^® ^^^ ^®^* 
her lifetime with her consent in writing, to apply any 

Sart or parts not exceeding in the whole one half part 
of the share or portion to which any minor {n) shall for 
the time being be entitled or presumptively entitled 
nnder the trusts of this my will for the advancement 
or benefit of such minor, in such manner as the said 
trustees or trustee may think fit, and notwithstanding 
there may be other funds similarly applicable. 

(n) Where the trusts are for ohildren only, it is usual to say 
" any child,** instead of " any minor." 
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668, wUiLS, 

wBfloHAL 658, And I Deolabe that the trustees or trustee 
▼lie FOB Lira, for the time being of my will shall after the decease of 
oHiLDREH ASH ^J ^^^ wifc, applj the whole or such part as the said 

iBsuKy &0. trustees or trustee shall, in their or his discretion, think 

Maintenaiios 

and AocQmu* fit of the annual income of the share or portion to 
Swdoui teMto ^^ich any minor shall for the time being be entitled 
f^^Jr^* or presumptively entitled under the trusts aforesaid 
for or towards the maintenance, education, or benefit 
of such minor, and notwithstanding there may be other 
funds similarly applicable [or any person bound by 
law to provide for such maintenance or education]. 
And I authorize the said trustees or trustee, at 
their or his discretion, to pay such annual income 
or any part thereof, to the guardians or guardian 
of such minor for the purpose of being applied as 
aforesaid, without seeing to the application or 
reqitiring an account of Ue expenditure thereof > 
AoramiUatioiu And I direct that the said trustees or trustee shall 
accumulate all the unapplied part (if any) of the 
annual income of such share or portion as aforesaid 
by way of compound interest by investing the same 
and the resulting income thereof, firom time to time 
in their or his names or name in or upon any stocks, 
fUnds, or securities authorized for investment of the 
said trust- funds, and shall stand possessed of such 
accumulations upon such trusts and with, under, and 
subject to such powers, provisoes, and declarations as 
are by this my will declared and expressed of and 
concerning the principal fund from which such accu- 
mulations shall have arisen, but it shall be lawful for 
the said trustees or trustee, if they or he shall think fit, 
to resort to the accumulations of any preceding year 
or years, and to apply or pay the same for or towards 
the maintenance and education of the person or per- 
sons for the time being entitled or presumptively 
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WILLS. 669— 66L 

entitled thereto, as if the same were income arising psiuohal 

ESTATI VOB 

from the sam6 principal fond in the then current year, win fob un, 
669, I Declabe that no married woman who shall oHraRiHAiiB 
"be or become entitled to any reversionary interest. ^""^ ^•,- 
^aer ^^^ U.. ,^J^ di^pos, 7the ».. -- 
during the time such interest shall continue to be women shaU 

noi dlBpoee of 

reversionary. reTeniooary 

660. I DIRECT that the trustees or trustee for the i?,***^' ,^ ^ 

Direction that 

time being of my will shall, in the first place, out of troBtees shall 
the income of my rmdu^ary estate keep on foot any poUciM ofu- 
policy or policies of insurance to which I may be '^™"^' 
entitled at my decease, and the moneys to be received 
on such policy or policies shall be considered as part 
of the corpus of my residuary estate. 

[Power to have personal estate on existing securities] 645. 

[Appointment of executors.] 

[Potper to compound debts, 8fcJ] 

[Trustee clauses,] 

In witness, &c. 



LDC. 

Will op I^EiSdNAtTT, TbUSTS fob WittlC i)tSlltG 'WltOWHddl), raBflOVALTT 
TH^ FOE CHILDMlir AW ISStJE AS WIPE MAt APPOUrt' ; tS WB WITH 

l>ITRTHO Wll>OW" 

l)EFATnT OF APPOHfTMENT, FOB OHHiDBEir AlTD ISStJB \^^j^ j^^ 
tilYISa AT DECEASE OB BECOBD MABBIAGE OF WIFE, FEB joB O^U>ltBV 

8TIBPE8. Variations giving one moibtt to wife . aw^ taetfB. 

1>XJBING WIDOWHOOD* 

661, This is ^^' last will and testament of me 
{testator), of , in the county of ' , gentieman. 

[Bequest of legacies,] 

[Devise and bequest of real and personal estate Updfi 
trusts for conversion] 628, 630, or [Bequest qf personalty 
upon trust to convert] 6S1« 



662—666. WILLS. 

nMosALTT QQ2. And I Declare that the trustees or trustee 
DVKiNa WIDOW- for the tiine being of my will shall pay the annual 
roB oHiLxmBx income of the said trust-moneys, or the stocks, funds, 

AHD issvu ,_ ^^^ securities in or upon which the same may be in- 
that tn»tMi Vested unto my said wife or her assigns during her 
shall pay in- jifg jf gji^ shsIL continue my widow. 

come of trust* 

fund to wife 663. [And if my said wife shall marry again, the 
hoo^ ^ ^^ said trustees or trustee for the time being shall pay 
[If wife many one moiety of the annual income of the trust-moneys, 

again one 

moiety to be for stocks, fuuds, and securities aforesaid unto my said 
nseforSfe!] ^® during her life, for her sole and separate use, 

without power of anticipation.] 
Subject to pre- 084^ ^jjp J declakb that. Subject to the aforesaid 

ceding tru8tS| 

trustees to hold interest of my said wife in the income [or if she shall 

^ marry again, then, in one moiety of the income] of the 

.said trust-moneys, stocks, funds, and securities, the 

said trustees or trustee shall stand possessed of the 

said trust moneys, stocks, funds, and securities, and 

the annual income thereof, 

Intrust for 666, In TRUST for all or such one or more of my 

c£iildren and v -i j j . . . •• -i /-i* j» 

issue as wife children and more remote issue m such shares (if for 

^Im6Ah,vSit ^^^^ *^*^ ^^®) ^poJi such conditions, subject to such 

of appointment^ restrictions, and in such manner in all respects as my 

said ^wife shall during her widowhood by aay deed or 

deeds or by her wiU or any testamentary writing 

executed as a will according to the law of Englalnd 

appoint, and in default of such appointment and so far 

as any such appointment shall not extend, 

In trust for 666. In TRUST for such of my children as shall be 

at death or m^ liring at the time of the decease or (if my said wife 

of^wife^SdrfL^^ marry again) at the time of the marriage of my 

issueofchiidren^d wife, and the issue (if any), then living, of such of 

then dead. , , , , 

my children as shall previously have died either in my 
lifetime or after my decease, such child, children, and 
issue to take in equal shares per stirpes, yet so that 



-J 
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WILLS. 667—668. 

no person shall be entitled under this trust if his or p"b8o»altt 
her parent shall be living and entitled thereunder, and dukivo widow- 
bo that the issue of any person who would have taken torotiSmt 
if living at the time of the decease or (if my said wife ajd issue. 
shall marry again) at the time of the marriage of my 
said wife shall take only the share which his, her, or 
their parent would in that event have taken, and such 
issue, if more than one, shall take such share equally 
between them. 

667, I^oviDED ALWAYS that no person to whom or Hotbhpot 
to whose issue any part of the trust^premises shall be ^^' 
appointed as aforesaid shall (unless my said wife shall 

in manner aforesaid. otherwise appoint) be entitled to 
any part of the trust-premises of which no appointment 
shall be made without bringing the part so appointed 
into hotchpot, and accounting for the same as part of 
his or her share of the trust-premises. 

668, I AUTHOBiZE the trustees or trustee for the Advaaoement 
time being of my will, after the decease or marriage of tmsts ^in^for 
my said wife, or during her widowhood, with her consent ^^owh^) 
in writing to apply, &c. [advancement clause], 657. 

669, And I declare that, after the decease or Muntemmee 
marriage of my said wife, the said trustees or trustee ii^tion claiues 
shall apply, &c. [maintenance and accumulation clauses] ^^^^^^^ 

668. during widow- 

[Power to lea/oe personal estate on existing securities] 645. ^ 
[Appointment of ea^ecutcrs.] 
[Power to compound debts,] 
: [Trustee clauses.'^ 
In wttkebs, &c. 
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678-688. 



WILLS. 



PKBflOHAL 

B8TATB TO 

LBOATna, 

KBAL 18TAT> 

flITTLED. 



DireetioDB as to 
burUL 



Bequest of pe* 
ooniary logacy 
to a charitable 
institation. 



LX. 

WILL OF SEAL Ain> PEBSOVAX ESTATX. Bbqttbsts 07 LEGA- 
CIES. Bbsiditb or psbsokaltt sbttlbd, bt BJorBBZircs, 

ITPOK TBU8T8 COUtSSPOKDIVO IHTH U8B8 OF KBAL XSTATI. 

DxTisx OF FREEHOLDS, COPTHOLDS, Aim LEASE- 
HOLDS nr 8TSICI SXTTLEXXNT. 

678. This is the last will and testament of me 
{testator), of &c. 

.678. I DESiBE that I may be buried in the burial* 
gromid of the parish or place wherein I may happen 
to die, and that my funeral shall be conducted with as 
little expense as conveniently may be. 

680, I BEQUEATH to the treasurer for the time 

being of the Society, in aid of the funds of that 

Society, the sum of jB-- — . 



Direotion as to 
priority of pay- 
ment of chant- 
able legacies. 



Another form. 681, I BEQUEATH to the trustees of the hos- 

' pital at the sum of £ for the benefit of that 

institution. 

682. And I direct that the said charitable legacies 

[of £ and £ ] and all other charitable legacies 

given by this my wiU shall be paid within three months 
after my decease exclusively out of such part of my 
personal estate as may lawfully be appropriated to 
such purposes, and in priority to any other payment 
thereout. And I declare that the receipt of the 
secretary or treasurer for the time being of any charit- 
able institution to which by this my will or any 
codicil thereto I may give any legacy shall be a 
sufficient discharge for the same. 

683. I BEQUEATH the sum of £ — <*, £S per centum 
Consolidated Bank Annuities now standing in my 
name in the books of the Governor and Company of 
the Baok of England, or other the sum (whether more 
or less than £ — ^) of £B per centum Consolidated 
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General be- 
quest of stock 
to trustees, 



'/ 



I, 



WILLS. 684—688. 

Bank Annuities to which I may be entitled at the nBsovAL 

"EBtATM TO 

time of my decease^ to- {trustees), their executors, uoatib, 
admmistrators, and assigns, bittlsd. 

684, Upon tbust to pay the dividends and annual in tnut to ymj 
income thereof to my sister S. B. during her life, yet ^e'foJufefor 
so that during coverture the same may be for her sole "eparate pae 

, ... without •ntici- 

and separate use without power of anticipation ; and potion, and, 
after the decease of the said S. B., the said £S per ^^i^ ^ ^ 
centum Consolidated Bank Annuities shall be held 
686. In teust for my niece M. B., her executors, !« *™«* *>' 

another aboo* 

administrators, and assigns ; and if at the time of the lately, 
decease of the said S. B. my said niece shall be under 
coverture, the said £3 per centum Coiisolidated Bank for h«f "!»»*• 
Annuities shall be for her sole and separate use. 

686, I BEQUEATH tO A. B., of &C., his executors, BeqneBt of a 

i» n X, n sum of stock. 

administrators, and assigns, the sum of £ — ^ , £S per 

centum Beduced Bank Annuities (o). 

' 687, I BEQUEATH to the said (trustees), their exe-Beqnertofpe- 

cnniaiy legacy 

cutors, administrators, and assigns, the sum of £ — » to trustees, 
upon trust to lay out and invest the same in the 
names dt name of the said (trustees), or the survivor of 
them, or the executors or administrators of such sur- 
vivor, in the Parliamentary stocks or public funds of 
Gkeat .Britain, or at interest on Government or real 
security in England or Wales, with power nevertheless 
to vary the investment thereof, from time to time, at 
their or his discretion, for other stocks, funds, or 
securities of the nature aforesaid. 

688, And upon pubther Trust to pay the inter- TJpon trnst for 

one for life and, 

est, dividends, and annual income of the said sum of after his de- 
£ — <*, or the stocks, funds, or securities in or upon^^®"*®' 

(o) A bequest of a sum of stock in the form here given will 
entitle the legatee to have the specified amount of such stook pur- 
ehased for him, if the testator should not leave sufficient stock of 
that description to answer the legacy. 
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689—680. WILLS. 

miovAL which the same may be invested, to my nephew N. D, 
uoATin, or his assigns dnring his life, and after the decease of 
BRTUP. the said N. D. the said sum of £ — ^y or the stocks. 



fands, and securities in or npon which the same may 
be invested, shall be held 
ininiBi^hui 688, In tbust for such child or children of my 

diildren liring , , 

at hiB deatii Said nephew N. D. as shall be living at his death, asid 

^idrnTthtn ^^^^ issue as shall then be living of any child or 

^^ ^^ it ^^^®^ ^f "^y ^*^^ nephew who shall have died in his 

form). lifetime, in equal shares per stirpes, but so that no 

person shall be entitled under this trust if his or 

her parent shall be entitled thereunder. 

AdTmeeaieiit, 680. And I declare that it shall be lawful for the 

and Aoenmu- trustees Or trastee for the time being of the said sum 

aa^tTpwwSg ^^ ^ — ^f ** ^^^ ^^ ^^ discretion, aft«r the decease 

lega^. of the said N. D., or in his lifetime with his consent in 

-^ writing, to apply the whole or any part of the then 

vested or then presumptive share of any child or other 

issue of the said N. D. in the said sum of £ — ^, for 

the advancement or benefit of such child or issue 

respectively ; and after the death of the said N. D.> 

and during the minority of any such child or issue 

respectively, to apply the whole or such part as the 

said trustees or trustee shall think fit of the annual 

incojne of the share of any such child or other issue 

respectively in the last-mentioned legacy for or 

towards his or her maintenance, education, or benefit; 

and the said trustees or trustee shall," during such 

minority as aforesaid, accumulate the residue of 

such annual income by investing the same and the 

resulting income thereof in or upon any such stocks, 

funds, or securities as aforesaid, with power never- 

theless to apply such accumulations or any part 

thereof for such maintenance, education, or benefit as 

last aforesaid. 



WILLS. 



681—606. 



681. And if there shall be no child or other issue pmsovAL 

S8CATB TO 

of the said N. D. living at his death, then the last* lioatibs, 
mentioned legacy shall sink into the residue of my *^^j^*" 



personal estate. if no child or • 

682. I BEQUEATH to the said (trustees), their execu- J^ Sk'^to*^ 
tors, administrators, and assigns, the sum of £ — » in wmdue. 
trust to lay out and invest the same in the names or ^^Sm ImJct 
name of the said (trustees) or the survivor of them, or ^ tnutees 

. . . . iipoJi trnrt (by 

the executors or administrators of such survivor in reference) to . 
such stocks, funds, or securities as aforesaid, with ^^^ to Vary, 
power nevertheless at their or his discretion to vary 
such investments as last aforesaid. 

683. And upon further Trust to pay the interest, *nd to pay in- 

. ^ oome to the 

dividends, and annual income of the said sum of gepamtenfleof 
£ — », or the stocks, funds, and securities in or upon Ster*^her de^ 
which the same may be invested unto my niece M. N. ^'••■^ 
during her life, yet so that during coverture the same 
may be for her sole and separate use without power of 
anticipation, and after the decease of the said M. N. 
the said sum of £ — ^, and the stocks, funds, and 
securities, in or upon which the same may be invested, 
shall be held by the said (trustees), their executors, 
administrators, and assigns, 

684. In Trust, &c. [far children of M. N. as sheUn tnut for 

^ - her children.! 

mat/ appoint^ and in default of appointment tn trust for her 
children, sons at twenty-one, daughters ai twenty-one or 
marriage, with usual clauses.] See 684, 667 — 8. 

686, And if there shall be no child of the said M. And if no child 

attain a rested 

N., who under the trusts lastly hereinbefore contained interest, the 
shall become entitled to the said sum of £ — ^, or the ^^ possessed t 
stocks, funds, and securities in or upon which the same ®^ legacy, 
may be invested, then the same or so much thereof as 
shall not have become absolutely vested or been applied 
under the trusts or powers aforesaid shall be held, 

686. Upon such trusts, for such purposes and with, npon snch 

tmsts as M. N. 



697-708. WILLS. 

maowu, under, and sabject to such powers, provisoes, and 

BBIATB TO 

iMQATMEM, declaratioxis as the said M. N.^ whether coyert or sole^ 



KBAL OTATB 
SITTLU). 



shall by her will or any testamentary writing executed 
Bhaii by win CIS ft wiU according to the law of England appoint, and 
de?S^of ap-" ^ default of such appointment and so far as any. such 
pointment^ appointment shall not extend, 

next of k^ B97. In Trust for the person or persons who at the 
time of the decease of the said M. N. would, according 
to the statutes for the distribution of the effects of 
intestates, have been entitled to her personal estate if 
she had died a widow, intestate and domiciled in 
England, such persons, if more than one, to take as 
tenants in common in the shares in which they would 
have become entitled to such personal estate. 
Beqneitofpe- 688, I BEQUBATH to my brother S. S. the sum of 
alMointely. £ — *> for his own benefit. 

Beqnert of 699. I BEQUEATH tO X., of &C., the SUm of £ — *, 

legacy to ono in , _ . . 

Addition to le- in addition to the legacy hereinafter bequeathed to him 

ST^SntOT. ^ ^^^ ^^ ™y executors. 

Bequeetofpe- 700, I BEQUEATH to my daughter F., the wife 

payi^iSSr^ ^^ H. H., the sum.of £ — /, to be paid within one 

M^f ^^ calendar month after the death of my wife, and if my 

said daughter shall at the time of the decease of my 

said wife be under coverture, the same shall be for her 

sole and separate use. 

Peenniaxy lega- 701. I BEQUEATH to each of the domestic servants 

oies to MtTAiita. 

who shall be in my service at the time of my decease 

[except ] a sum equal to one year's wages over and 

above the wages then due to them respectively. 
J)irectiontopay 702, I DIRECT that the legacy duty and expenses 
incident to the several bequests hereinbefore made 

* 

shall be paid out of my residuary personal estate. 
Siiecifio legacy. 703, I BEQUEATH to my brother T. S. the gold 
watch which I now usually wear, and the chain and 
seals attached thereto. 



WILLS. 704—706. 

704. I BEQT7EATH to my wife A. for her own benefit wmohal 
absolutely all the jewels, personal ornaments, and lboatus, 
paraphernalia in her possession, and also all snch "^^JJ^d" 
wines and consomable stores as shall be in or abont Beqaest to wife 
my house at R. at the time of my decease. naiukand con- 

706. I BEQUEATH to the said (trustees), their execu- "™»We stores. 

Bequest of 

tors, administrators, and assigns, aU my plate, linen, hoasehoid far- 
china, books, works of art, and household furniture, ^^es^ trust for 
In trust to permit the same to be used and enjoyed !^^w d*th 
by my wife during her life, and after her decease I to son abso- 

_ lutelv 

bequeath the same to my son T. absolutely. Anb I j^j^^ *^ 
direct tliat the said {trustees), or the survivor of them, inTentezy. 
or the executors or administrators of such survivor, 
shall cause an inventory to be made of the, chattels 
comprised in the preceding bequest before the delivery 
thereof to my said wife, and two copies of such 
inventory to be signed by the said trustees or trustee 
and my said wife, of which copies so signed one shall 
be delivered to her and the other be kept by the said 
trustees or trustee, and after the signature of such 
copies and the delivery to my said wife of the last- 
mentioned chattels, the said trustees and trustee shall 
be exempt from all responsibility in respect of iixe same 
chattels during her life. 

706. I GIVE to the said , my housekeeper, an Bequest of an- 

annuity of £ * during her life, to commence from my "^ ^' 

death, and to be paid by equal quarterly payments, 
without any deduction in respect of legacy duty, and a 

700*. I GIVE to my wife an annuity of £ during 

her life, to commence from my death, and to be paid 
half-yearly, without any deduction, and a propor- 
tionate p^ thereof for the . half-year current at my 
wife's decease to be paid to her executors, admi- Bequest of nn- 
nistrators, or assigns, and suoK annuity shall be in barc^dover; 

3*7 
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WILLS. 



naaoMAL 

l0XAn TO 

LIQATUy 

KIAL BSIATS 

BBTTUED. 

Beelaiation 
that aimiutant 
■hall not be en- 
titled to yaXuB 
of annuity in 
lien thereof, and 
thattnutees 
■hall set apart 
inndi to answer 
annoitj. 



Beqnest of re- 
■idne of per- 
sonal estate to 
tmstees, 



In tmst to con- 
vert and out of 
proceeds pay 
debtSy &c. 



propoirtionate part thereof for the quarter current at 
the tiine of her death to be paid to her ezecutorB, 
administrators, or assigns. 

707* And I declabe that the said (annuitatU), or 
her executors or administrators, shall not be entitled 
to have the value of the said annuity in lieu thereof, 
but that the trustees or trustee for the time being of 
my will shall within twelvemonths after my decease 
set apart or purchase out of my personal estate and in 
their or his names or name a sufficient amount of 
Government stocks or public funds to answer such 
annuity, and in the meantime pay the said annuity out 
of my residuary personal estate. 

708, Anb as to the residue of my personal ^tate 
(except leasehold estates hereafter bequeathe<Q, I 
bequeath the same to the said {trustees), their executors, 
administrators, and assigns, 

708. Upon trust that the said {trustees)^ or the 
survivors or survivor of them, or the executors or 
administrators of such survivor, or other the trustees 
or trustee for the time being of my will shall as soon 
as conveniently may be aft^r my decease seU, call in, 
and convert into money such part or parts thereof as 
shall not consist of money, and shall out of the money 
to arise from such sale, calling in, and conversion, and 
the money of which I shall be possessed at my death* 
pay my debts (other than mortgage debts), funeral, and 



charged upon 
real and per- 
sonal estate. 



satisfaction of all dower and thirds which at common 
law or by custom, statute or otherwise, my said wife 
might claim or demand in or out of the real and 
personal estate to which I may be entitled at the 
time of my death. And I charge the said annuity 
of £ on my real and personal estate, except my 



estate called D. 
318 
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testamentary expenses, and the legacies bequeathed by FuaoarAL 
this my will or any codicil thereto ; and I declare that, L>GATsn, 



XBiX BTATB 



subject as aforesaid, the said trustees or trustee for the 



time being shall hold and apply the money to arise aesidne to be 
from the conversion into money, when the said annuity ^^^ nponjame 
of £ — ^ shall determme, of the stocks or funds to proceeds of 

- 11. . « « Bftlei* under the 

be set apart or purchased to answer the same as afore- power of aaie 
said, and the money to arise from the sale, calling in, jj^a^r?" 
and conversion of my residuary personal estate, and wards deTised. 
the money of which I shall be possessed at my death, 

710* Upon the trusts, for the purposes, and in the 
manner upon and for and in which the money to 
arise from any sale under the power of sale hereinafter 
contained of the hereditaments hereinafter devised 
in strict settlement is hereinafter directed to be held 
and applied. 

71L I DEVISE my messuage with the appurtenances. Specific dcTise 

known as , and situate in , to S. S., of , ^ fee. ^ 

in the county of , Esquire, his heirs and assigns 

absolutely. 

712, I DEVISE to , of, &C., his heirs, and Specific derise 

of real estate 

assigns, my estate called D., and aU other my here- in fte, sabjeot 
ditaments, situate in the parish of D., in the county J^bJJf**^ 
of D., subject to the several mortgage-debts secured 
thereon, and charged with the payment of such mort* 
gage-debts in exoneration of all other my property real 
and personal. 

713. I DEVISE my estate called E., and all other Specific deyise 
my hereditaments situate in the parish of E., in the ^ o^e ^ life, 
counly of E., unto and to the use of E. F., of &c., and his J^^J^J??^^ 
assigns during his Ufe, without impeachment of waste, fee. 

and after his death, unto and to the use of his eldest 
son F. F., his heirs and assigns absolutely. 

714. I DEVISE all my freehold hereditaments what- General deyiae 
soever and wheresoever (except what I otherwise ^i^^^^^ 



716—717. WILLS. 

msoHAL dispose of by my will) to (trustees of will), their heirs 
LKOAran, and assigns. 

''w«"d" 716. To THE Use of (trustees of first term), thdr 
To the use of executoFS, administrators, and assigns for a term of 
a^Mm"of600 ^^^ hundred years from the time of my decease, with- 
yeaw; and out impeachment of waste, upon the trusts hereafter 

8abJ6ct thereto, , , . 

declared concerning the same, and after the expuration 
or sooner determination of the said term of fi^e 
hundred years, and in the meantime subject thereto, 
and to the trusts thereof 
That wife may 716. To THE UsE and intent that my said wife and 
chwffB dJriSg ^^^ assigns may during her life, if she shall continue 
widowhood, my ^^dow, receive out of the rents an annual rent- 
charge of £ [in addition to the jointure provided 

for her by my marriage settlement, and] to be paid 
without deduction by equal half-yearly payments, the 
first of such half-yearly payments to be made at the 
expiration of six calendar months from the time of my 
death, and a proportionate part of the said annual 

rent-charge of £ , to be paid up to the time of the 

decease or future marriage of my said wife. 
With powers of 717, Akd to this further use and intent ihat, in 

entry, . case the said annual rentcharge of £ , or any 

part thereof, shall be unpaid for twenty-one days 
after any of the said days of payment, it shall be 
lawful for my said wife or her assigns to enter and 
distrain upon the hereditaments charged therewith 
as aforesaid, or any part thereof, and the distress 
or distresses there found, to dispose of according to 
law, to the intent that thereby or otherwise the 
said yearly rentcharge and all expenses incurred 
by the non-payment thereof may be fully paid; 
, And to this further use and intent, that in case the 

said yearly rentcharge of £ , or any part thereof 

shall be unpaid for forty days next after any of the 
320 



WILLS. 718—720. 

/ a 

said days of payment, it shall be lawful for my said p^BflovAL 

XBTATB TO 

wife and her assigns to enter upon and hold the said lboatexs, 
last-mentioned hereditaments, or any part thereof, «nd "rw^d" 
to receive the rents and profits thereof until the same 
yearly rent-charge and the arrears thereof up to the 
time of entry, and to become due during such posses- 
sion, and all expenses to be sustained by the non- 
payment thereof shall be fully paid, such possession 
to be without impeachment of waste, and subject and ^^^ object 
charged as aforesaid 

718. To .THE Use o{ (trustees of second term), their To tnMteai for 
executors, administrators, and assigns for a term of yean, and 
one thousand years from the time of my decease, *''^^^*^®"*^ 
without impeachment of waste, upon the trusts here- 
after declared concerning the same, and after the 
expiration or sooner determination of the said term 

of one thousand years, and in the meantime subject 
thereto and to the trusts thereof 

719. To THE Use of my son T. T. and his assigns To tertaWs 
during his life, without impeachment of waste, and ufe, with re- 
after his decease, mamder 

720. To THE Use of all and every the sons and To sons of fir«t 
son of the said T. T. and their respective issue male, is^e^male, 

in such manner that every son of the said T. T. bom ^iti^«»»*i^^«- 
in my lifetime, may take an estate in the said here- 
ditaments to the use of himself and his assigns during 
his life, without impeachment of waste, with remainder 
to the use of his first and other sons in tail male, 
and that every son of the said T. T. bom after my 
decease, may take an estate in the said heredita- 
ments to the use of himself in tail male, and that 
the sons of the said T. T. (whether bom before or 
after my decease), and their respective issue male, ' 
may succeed to the said hereditaments for the estates, 
and in manner aforesaid, successively and according 
321 ^ 
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WILIS. 



SBTATB TO 

LMATEXfly 

BIAL UTATI 

BBTTLBD. 

[To other lonfl 
of teitator for 
life, remainder 
to their inue 
male; re- 
mainder] 

To sons of first 
son and their 
inve, with re- 
mainder 



[To eons of 
other eons of 
testator and 
their iasne, 
with re- 
mainder] 



To ions of first 
son and their 
iflsnein tail 
male^.with re- 
mainder 

[To seoond and 



to their reBpectire senioiitieB ; and in default of sadi 
issue, 

^To the use of second son far life with remainder to his 
issue mdle, with remainder to other sons and their issue 
male, teith remainder] 719, 720, 719, 720. 

72L To THE Use of all and every the sons and 
son of the said T. T. and their respective issue, in 
such manner that every son of the said T. T. bom 
in my lifetime, may take an estate in the said here- 
ditaments to the use of himself and his assigns during 
his life, without impeachment of waste, wiih remainder 
to the use of his first and other sons in tail, with 
remainder to the use of his first and other daughters 
in tail, and that every son of the said T. T. bom after 
my decease, may take an estate in the said here- 
ditaments to the use of himself in tail, and that the 
sons of the said T. T. (whether bom before or afiier 
my decease) and their respective issue, may succeed 
to the said hereditaments for the estates, and in 
manner aforesaid successively, and according to their 
respective seniorities, and in default of such issue, 

[To the use of sons of second and other sans of testtUorand 
their respective issue, in like manner, with remainckr] (p). 

(p) lindtationB to the first and other daughters of the wbyenl 
sons of the testator, and the issue of suoh daughters in tail nude 
and in tail, may he added, if desired, in forms similar to those in 
the text, so as to limit the estate as far as the law of perpetuity 
permits, supposing that no remoter issue than grandchildren are 
horn in the testator's lifetime. Where there is no4;»rohahility that 
there will he any grandchild horn during the testator's lifetime, 
the same course of devolution may he effected in a simpler form, 
as follows : — 

722. To THE Use of the first and otlier sons of 
the said T. T. severally and successively according to 
seniority in tail male, and in default of such issue, 

[To the use of seoond and other sons of testaJborfor Ufe, 
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WILLS. 724r-727. 

724. To THE Use of my own right heirs. pmbowai. 

•^ *° ESTATE TO 

727. (A.) And I Declare that the said term lboatebs, 

RKAXi ESTATE 

of five hundred years hereinbefore limited • to ihe settled. 
said Itrmteea of first term)^ is so limited to them, To testator's 

_^ . right heirs. 

(B.) Upon Trust, in the first place during the mi- rp^jg^g ^^ 500 
nority of any person who shall for the time being be y***"' **™ *° 

J r o permit wife^ 

entitled by purchase under the limitations in this my during mino- 
will contained to the freehold of the hereditaments entitled and her 
comprised in the said term of five hundred years, ^l^^^^^ 
to permit my wife, if she shall continue my widow, ^on, &o. 
to reside in and occupy my mansion-house, called 
, with the park, gardens, buildings, and appurte- 
nances thereunto belonging, and at the date of this 
my will occupied by me as the demesne thereof, my 
said wife keeping the said mansion-house and build- 
ings in good and tenantable repair, and subject as to 
the said mansion-house, park, gardens, buildings, and 
appurtenances to the trust lastly hereinbefore declared, 
(Ct) Upon Tbtcjst in case my personal estate not speci- And upon 

, n ther trust to 

fically bequeathed, shaU. be insufficient to satisfy my raise money in 
debts, funeral and testamentary expenses, and the J^^ ^^^j 
pecuniary legacies and annuities bequeathed by my ^.®^^ ^^ ^®^" 
will or any codicil thereto, then, out of the rents and 
profits of the premises comprised in the same term, or 
by mortgage of the same premises, or any part thereof, 
or by any other means (except by sale) to raise in aid 
of my personal estate not specifically bequeathed, so* 

idth remainder to their respective issu^ male, mth re- ^^^f^f^^^^'^ 

. , their issue 

matnder] 719, 722, 719, 722. male.] 

723. To" THE Use of the first and other sons of To sons of first 

,, .___.__• ,- ^ ,- J. , son and their 

the said T. T. severally and successively accordmg to iggue in tail, 
seniority in tail, and in default of such issue, ^i*^ remainder 

[To the use of the sons of the second and other sons of [To sons of ' 
testator and their respective issu^, generally, mth re- testator and 
mender] 723, 723. • ' «^ir issue in 
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X8TATS TO 

LKQATBIS, 

KSAL B8VATB 



TroBtoof term 
of 1000 yeftra 



To seonre reai* 
charge tolas* 
tftWsvife^ 



And to rsiae 
portions for 
testator's 
yonnger chil- 
dren. 



much monejr as shi^ll be sufficient to satisfy the said 
debts, expenses, and pecuniary legacies and annuities, 
and pay such money to my executors or administrators 
who shall apply the same accordingly, and whose 
receipts shall exonerate the trustees or trustee of the 
said term of five hundred years from al^ liability in 
respect of the application thereof. 

728, (A.) And I Deolare that the said term of one 
thousand years hereinbefore limited to the said 
{irt48tees of second ierm) is so limited to them 
(B.) Upon Trust, in the first place, for securing to 
my said wife and her assigns the yearly rent-charge 
hereinbefore limited to her, and for that purpose when 
and so often as the same rent-charge shall be in arrear 
for sixty days, then, out of the rents and profits of the 
premises comprised in the same term, or by mortgage 
of the same premises or any part thereof, or by any 
other means (except by sale) to raise and satisfy the 
arrears of the said rent-charge, with all incidental costs 
and expenses, and subject to the last-mentioned trust, 
(C.) Upon Trust, in case any child or children of mine, 
other than an eldest or only son [or daughter] entitled 
to the freehold of the premises comprised in the said 
term of one thousand years, shall, being a son or sons, 
attain the age of twenty -one years, or, being a daughter 
or daughters, attain that age or marry, then, in like 
•manner, to raise for the portion or portions of such 

child or children, if only one, the sum of £ , or if 

two and no more, the sum of £- to be divided 

equally between them ; or if three or more, the sum of 

£ to be divided equally amongst them, [in addi* 

tion to the provision made for any such child or 
children by my marriage settlement], the portion or 
portions of a son or sons to be raisable and payable 
when and as he or they shall respectively attain the 

3^4 
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age of twenty-one yeai*s, and the portion or poisons of a f«tooHAL 

^ ESTATE TO 

daughter or daughters to be raisable and payable when LBditEKs, 

and as she or they shall respectively attain that age or bIettlbd. 



marry^ with interest after the rate of £4^ per Centum per 
annum on the said portion or portions from the period 
dr respective periods at which the same ought to be 
raised and paid until the same shall be actually raised 
and paid. 

729, And 1 Declaihb that during the minority of ^ower to tros- 
uiy and every person who, if this present declaration estate dttrUig 
had not been inserted, would, under the limitations °'"*^^**^ 
hereinbefore contained^ be entitied for the time beings 
as tenant for life or tenant in tail male^ or in tail by 
purchase to the possession or the receipt of the rents 
and profits of the hereditaments hereinbefore limited 
in strict settiement (and which hereditament^^ together 
with the copyhold hereditaments and leasehold tene' 
ments hereinafter devised and bequeathed upon corre-' 
sponding trusts, are hereafter referred to as the said 
settied estate), the said {trustees of will) and the sut' 
vivors and survivor of them^ and the executors and 
administrators of such survivor (hereinafter referred to 
as the said trustees or trustee) shall enter into pos- 
session of the said settied estate (except^ during the 
widowhood of my said wife^ the said mansion-house 
and the park^ gardens, buildings, and appurtenances 
thereunto belonging) and, during such minority oi 
respective minorities, continue in such possession and 
receive the rents and profits of the said settied estate 
(except as aforesaid), and in all respects* manage the 
same as the said trustees or trustee shall think fit, with 
power to demise the said settied estate^ or any part or 
parts thereof from year to year, or for any term or 
terms not exceeding twenty-one years, at the best rent 
or rents, and subject to such covenants and conditions 
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730. WILLS. 

vmBonAXi as the said trustees or tmstee shall think reasonable, 

LEQATEEs, ^^^^ to accept surrenders from, and make allowances to, 

^^^J^™ and settle accoonts with tenants and others, and to fell 

SETTLED. ^ 



timber for repairs or sale, and to preserve game, and to 
insure, and after deducting the expenses of manage- 
ment, repairs, insurance, and other outgoings, and 

satisfying any and every annual sum and the interest 

• 

of any and every gross sum which may be charged 
upon the said settled estate or any part thereof, to apply 
such sum as the said trustees or trustee shall think 
proper for or towards the maintenance and edncation 
or advancement of such minor or pay such sum to the 
guardians or guardian of such minor, to be so applied 
without accounting for the expenditure thereof. And 
the said trustees or trustee shall accumulate the residue 
of the said rents and profits in the way of compound 
interest by investing the same and the resulting income 
thereof in any stocks, funds, or securities authorized 
by statute for the investment of trust-moneys, with 
power to vary such investments at discretion, and to 
apply such accumulations for the maintenance, educa- 
tign, or advancement of such minor, and, subject as 
aforesaid, the said rents and profits, and the stocks, 
funds, and securities in or upon which the same may 
be -invested, and the accumulations of the annual in- 
come thereof shall, in the event of such minor attaining 
the age of twenty-one years, be his or her absolute pro- 
perty ; but in the event of the death of such minor under 
that age, shall be .held upon such trusts as the same 
would be held upon if the same were moneys arising 
from sales under the power of sale hereinafter contained, 
or stocks, funds, or securities purchased therewith. 
Power to 730. I EMPOWER every tenant for life under the 

tenants for life , . . . "^ 

to appoint limitations m* this my will contained, whether entitled 
jom nres. ^ possession or not, and either in contemplation of 

3^6 
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marriage or after marriage, by any deed or deeds, or maoinL 
by will or any testamentary writing executed as a will, uoatbbs, 
to appoint (but without prejudice to the uses and 
estates antecedent to the estate of the person exer- 
cising this power, and to the powers annexed to such 
antecedent uses or estates, and to the uses or estates 
which may haye been limited in exercise of such 
powers* or any of them) xmto, or in favour of any and 
every woman whom he shall marry or have married, 
a yearly rent-charge, or rent^charges, not exceeding in 

the whole the sum of, £ , to be charged upon and 

payable by half-yearly payments out of the said settled 
estate, or any part thereof, for the life of any such 
woman, or for any shorter period, for her jointure, 
with usual powers and remedies by distress and entry 
for securing the payment thereof, and also to appoint 
the hereditaments to be charged as last aforesaid, to a 
trustee or trustees for a term of years to commence 
from the decease of such tenant for life, without 
impeachment of waste, upon proper trusts for securing 
the same rent-charge or rent-charges, but no rent- 
charge to be appointed under this power shall take 
effect as an actual charge unless the person appointing 
the same shall be or become entitled in possession to 
the said settled estate, or would, if living, have been so 
entitled tmder the limitations aforesaid ; and if the said 
settled estate would under this power be liable at any 
one time to the payment of yearly sums exceeding in 

the whole the sum of £ , then the charge or charges 

causing such excess shall not take effect, or shall only 
partially take effect in possession until the precedent 
charges shall cease, or the amount thereof be diminished 
so as always to limit the existing annual payments 
under appointments in pursuance of this power to the 
amount lastly specified. 
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niaovit TSL I Empower every tenant for life under the 

XBTATI TO 

LiGATus, limitations aforesaid, whether entitled in possession or 

" ittTto*" ^^*» ^y *^y ^^^ ^' deeds, or by will or any testa- 



Power to mentary writing executed as a will, to appoint the said 

to*^** ''^^rittf ^®*^®^ estate, or any part thereof (but without preju- 

poriions for dice to the uses and estates antecedent to the estate of 

dren. the person exercising this power, and to the powers 

annexed to such antecedent uses or estates, and to the 

uses or estates which may have been limited in exercise 

of such powers, or any of them), to any trustees or 

trustee (q) for any term of years without impeachment 

of waste upon proper trusts, and with and under proper 

powers and provisions for raising (otherwise than by 

sale) for the child or children of the person exercising 

this power (other than an eldest or only son, or an 

eldest or only daughter entitled under the limitations 

aforesaid to the freehold or inheritance of the said 

settled estate) a portion not exceeding £ for one 

child, or portions not exceeding id the. whole £ 

for two children, or £ for three or more children, 

such portion or portions to be vested in and payable to 
such child or children, or any one or more of them, at 
such age or time, or respective ages or times, and in 
such manner in every respect as the person exercising 
this power shall appoint, and to be raisable with inte- 
rest not exceeding the rate of £4 per centum per annum 
thereon by way of maintenance: Provided axways, 

{q) This ifl a short form framed, for the most part, aocording to 
one given by Messrs. Hayes and Jarman. Several powers which, 
where the estates devised are large, it is generally considered ex- 
pedient to insert, are not inserted in this precedent. Sach are 
powers for female tenants for life (where the previons limittttions 
give females life-estates) to limit life-estates or rent- charges to 
their husbands, powers to grant building and mining leases, to 
enfranchise, to grant licences to copyholders, to partition, &c. As 
to a power to grant leases at rack-rent, see Appendix, n. 729. 
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that the trusts of any term to be created under this ^^^boval 

*' ^ B8TATB TO 

power shall not be capable of being executed unless lkgatbui 
the person exercising the same power shall be or bwtlkd. 
become, or some or one of the issue of such person 
shall or would, if of full age, have become entitled in 
possession imder the limitations aforesaid to the said 
settled estate. And that the said settled estate shall 
not, by reason of the exercise of this power, be liable 
at any one time to the payment of portions exceeding 

in the whole the sum of £ (over and above the 

portion or portions raisabla under the trusts of the 
said term of one thousand years), and that the portions • 
to be charged under this power shall have priority of 
payment according to the priority in order of limitation 
of the respective estates of the persons exercising the 
same power. 

732. And I Declare that it shall be lawful for the Power of sale 
said trustees or trustee, during the life of any person 
for the time being entitled as tenant for life under the 
limitations hereinbefore contained, with the consent in 
writing of such person if of fuU age, and during the 
minority of any person for the time being entitled, as 
tenant for life or tenant in tail male, or in tail, by 
purchase under the limitations aforesaid, at the dis-> 
cretion of the said trustees or trustee, to sell, either 
together or in parcels, and either by auction or private 
contract, or to exchange for other hereditaments or 
tenements, any part or parts of the said settled estate 
(except the said mansion-house and the park, gardens, 
buildings, and appurtenances thereunto belonging), 
with power to make any such sale or exchange upon 
such terms and imder such conditions as the said 
trustees or trustee shall think fit, and with power to 
buy in the premises sold, and to rescind contracts for 
sale or exchange, and again to sell or exchange, with* 
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782. wills; 

pusotAL out being responsible for any loss wbich may be occa- 

S8TATS TO 

LBOATBBfl, sioned thereby, and, for the purpose of effectnatrng any 
" BTT^." such sale or exchange, to revoke, by deed, aU or any of 
the uses, trusts, and powers hereinbefore limited and 
declared, and all or any of the uses and trusts to be 
limited or declared under any of the powers in this 
my will contained (but without prejudice to any lease), 
and to appoint the hereditaments to be sold or ex- 
changed as aforesaid in any manner the said trustees 
Dedamtion or trustee shall think fit ; And I declare that the said 
arising under trustees or trustee shall, with such consent or at such 
be^lSdT^t'Ltt discretion as aforesaid, lay out the money to be received 
^1^^ upon any such sale or exchange as aforesaid in the 
purchase of freehold hereditaments in fee simple in 
possession situate in England or Wales, or of copy- 
hold or customary or leasehold tenements convenient 
to be held with the said settled estate, or with any 
hereditaments or tenements to be acquired under this 
provision (provided such leasehold tenements as afore- 
said be held under a renewable lease or leases for lives 
or for years, or for a term of years absolute, whereof at 
least ma!tt/ years ^all be unexpired at the time of 
purchase), and any such purchase as aforesaid may 
be made subject to any special conditions as to title or 
otherwise; And such of the hereditaments so to be 
purchased or taken in exchange as aforesaid as shall 
be freeholds of inheritance, shall be settled and assured 
to the uses and subject to the powers to which the 
hereditaments sold or given in exchange would for the 
time being hav6 been subject, if they had not been sold 
or exchanged, or as near thereto as may be, but not so 
as to increase or multiply charges ; and such of the 
hereditaments so to be purchased or taken in exchange 
as aforesaid as shall be of copyhold or customaiy or 
leasehold tenure, shall be settled and assured upon 
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such trusts and subject to such powers and provisions nmy^AL 

B8IATB TO 

as shall, as nearly as may be, correspond with the uBoinns, 
aforesaid uses and powers, but not so as to increase or shtlbd. 
multiply charges, and so that if any of the heredita- 
ments or tenements to be purchased or to be received 
in exchange as aforesaid shall be of a copyhold or 
customary tenure, not admitting of the creation of 
estates tail, or leasehold tenements for lives or years, 
the same shall not vest absolutely in any tenant in 
tail male, or in tail by purchase of the said freehold 
hereditaments, unless such person shall attain the 
age of twenty-one years, and shall become entitled 
in possession to the said freehold hereditaments, or 
shall leave issue inheritable to the immediate estate in 
tail male, or in tail of such person or such estate tail 
shall have been converted into a fee simple, but other- 
wise shall devolve as if the same were freeholds^ of 
inheritance subject to the limitations aforesaid. Pro- Power to pay 

off. incmii* 
VIDED ALWAYS, that it shall be lawful for the said branoes with 
J , . , • .1 t_ A XT- money receiyed 

trustees or trustee, with such consent or at 8uch^m^l^<,r 
discretion as aforesaid, to apply any moneys to be c^changeB. 
received upon any such sale or exchange as aforesaid, 
or any part thereof, in or towards satisfying any mort- 
gage or other charge or incumbrance which may then 
affect the said settled estate or any part thereof; And 
I DsciiAKB that until the money to be received upon Money to be 

inyested nntU 

any such sale or exchange as aforesaid shall be laid laid out in 
out or applied as aforesaid, the said trustees or trustee ^ ' 
shall invest the same in their or his names or name in 
any stocks, funds, or securities authorized by statute 
for the investment of trust-moneys, with power to vary 
such investments at discretion, and shall pay and 
*^Pply the annual income of such money, stocks, 
Amds, and securities to the person or persons, for the 
purposes and in the manner to whom and for and in 
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783— 734« WILLS. 

vKBBOKAj, which the rents of freehold hereditaments to be pnt- 
LBOATBM, chased as aforesaid would be payable or applicable in * 
"sBTTwro** ^*^® ®^°^ purchase or purchases and settlement as 

aforesaid were then actually made. 
Qenenldevin 738. I Dbvisb all the copyhold and customary 
upon irosta tenements and hereditaments to which I may be en- 
^tMim^t^ titled at my decease (except what I otherwise dispose 
tioM of free- of fcy my YfUl) unto and to the use of the said (trustees 
ofmU\ their heirs and assigns, Upon such trusts and 
subject to such powers as shall, as nearly as the differ- 
ence of tenure will permit, correspond with the uses, 
trusts, and powers hereinbefore limited and declared 
of and concerning the freehold hereditaments herein- 
before devised in strict settlement, but not so as 
to increase or multiply charges, and so that if any 
of the said copyhold or customary hereditaments 
be of a tenure not admitting of the creation of 
estates tail, the same shall not vest absolutely, ^• 
See 734. 
General be- 784, I Bequeath the leasehold tenements to whict 

holds upon * I 'oiAj be entitled at my decease, whether held for lites 
■ponding'iidtli ^' ^^^ jcars, absolute or determinable (except wAt I 
Umitations of otherwise dispose of by my will), unto the said {trustees 
of mll)y their executors, administrators, and assignSi 
Upon Tbust out of the rents and profits thereof, or by 
raising money on mortgage thereof, to pay the rents 
and perform the covenants subject to which the same 
tenements respectively are held, and to renew, at thd 
usual periods, the leases of such of the same tenements 
Leases renew- ag have been or shall be held under leases usually 

able to be , . , , 5 i 

renewed. renewed, with power to accept any such renewed lease 
as aforesaid at an increased rent, and subject to any 
other than the usual covenants, if the said trustees or 
trustee shall in their or his absolute discretion think 
fit so to do ; and subject as aforesaid the said leasehold 
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tenements shall be held> Upon such trusts and subject riRflo^AL 

■^ ^ * ESTATB TO 

to such powers as shall, as nearly as the difference of uk^ltexa, 
tenure will permit, correspond with the uses, trusts, sbtti^kd. 



and powers hereinbefore limited and declared of and 
concerning the freehold hereditaments hereinbefore 
devised in strict settlement, but not so as to increase 
or multiply charges, and so that the said le&sehold 
tenements shall not vest absolutely in any tetiant or 
tenants in tail male, or in tail by purchase of the said 
freehold hereditaments, imless su6h person shall attain 
the age of twenty-one years, and shall become entitled 
in possession to the said freehold hereditaments, or 
shall leave issue inheritable to the immediate estate in 
tail male, or in tail of such person or such estate tail 
shall have been converted into a fee simple, but other- 
wise shall devolve as if the same were freeholds of 
inheritance subject to the limitations aforesaid. 

736. I Appoint the said X. X., Y. Y., and Z. Z. Appointment 

of executors 

executors of this my will, and I bequeath to each of and beqnest oi 
them who shall act as an executor of my will the sum wboThall^t. 
of £ . 

[Power to compound debts, ^c] 625. 

{Power to leave personal estate on existing securitiesJl 645. 

[Trustee clauses.] 

In witness, &o. 
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741, I (testator) of, &c., declare this to be a codicil 

to my will, dated the day of . 

. 742. Whereas I have from time to time advanced Bedtalofad- 

. • i* n A. A :i • j» Tanoes made to 

to or m favour of my son, A. A., divers sums of money son. 
amounting in the whole to £ , Now I hereby 
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743—747. WILLS. 

oopto^ declare that my said son, A. A., shall not be entitled to 
2^^^^*^ any share of my estate by virtue of my will without 
shall be ac- bringing into hotchpot the several sums of money 

oountod for. 

advanced to him as aforesaid, and accounting for the 
same accordingly. 
Bequest of 748^ J BEQUEATH to my Bon-in-law, B. B., the sum 

legacy to one 

in addition to of ^ in addition to the legacy bequeathed [bequests 

^by^i^. made] to him by my said will. 

BeTocationof 744, Akd whebeas I have by my said will 
raetanist^and appointed X. X. ta be one of tite trustee^ and executor^ 
ezecator, and hereof, Now I hereby revoke such appointment and 

appointment of ' -^ '^'^ 

another in his appoint W. W. of, &c., to be a trustee and executor of 
my said will in the place of the said X. X., and jointly 
with the said Y. Y. and Z. Z. ; and I declare that my 
said wiU shaU be read and construed in all respects as 
if the name of the said W. W. had been therein 
inserted throughout in the place of the name of the 
said X. X. 

Beqnest of 746, Akd I Bequeath to the said W. W.,. if he 

lesacT to exe* 

cntor acting as shall act as a trustee and executor of my said will, the 

«"^ sum of £ . 

l)ed«*tion 746, And I Declabe that if the said W. W. shall 

that trustee 

acting as soli- act as solicitor to my estate, he shall be entitled to be 
entitled to P^^ ^^ch costs, charges, fees and allowances for busi- 
usual ohaiges. j^^gg dQ^g, and time, labour, and trouble expended .by 
him in relation to the trusts of my will as he would 
be entitled to be paid if, not being a trustee or exe- 
cutor of my will, he were employed as solicitor to my 
estate. 
Conftnnation 747. And in all other respects I confirm mv said 

ofwiU. .11 

wiD. 
In witness, &c. 
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NOTES. 

1. " TLe incident, aoceBBory, appendant, and r^ardant, Use «f general 
shall in most cases pass by the grant of the principal, with- 
out the words cum pertinentiis" (Shep. Touch. 89.) "By the grant of 
a manor, without the words of cum pertmentids, do pass demesnes, rents, 
and services, lands, meadows, pastures, woods, commons, advowsons 
appendant, yillains regardant, courts baron, and perquisites thereof that 
are in truth at the time of the grant parcel of the manor. But 
nothing that in truth is not parcel of the manor, albeit it be so reputed, 
will pass by the grant of the manor ; and therefore if one have a manor, 
and after purchase the law-day [cpmi; leet] or a warren to it, and then 
he grant away the manor, hereby the law-day, or Ihe warren, will not 
pass. And yet if by union time out of mind, they have gotten a repu- 
tation of appendancy, perhaps by the grant of the manor cum pertinerUiig, 
these things may pass.*' {lb. 92). So of wreck, waife, estrays, and the 
like, which are not manorial rights, but fi-anchises, that is, prerogatives, 
originally of the Crown, and held by grant, or by prescription^ which pre- 
supposes a grant. As to a warren, unless it were actually appurtenant 
by prescription, it woidd not pass by a grant of the manor ''with all 
warrens thereto appertaining or accepted and reputed as part of the 
manor.'i (Cro. Eliz. 548, Morris\. Dim^ 1 Ad. & E. 654.) In Chap- 
iiMn V. GatcomJbe (2 Bing. N. C. 516), it was held that by a conveyance 
of land, '' together with all profits, commodities, advantages, emoluments, 
hereditaments, and appurtenances," tithes which had been purchased by 
the grantor would not pass. In Denuon v. HoUiday (1 Hurlst <fe N. 
631), the general words included •'quarries,*' but not "mines" or 
" minerals," and it was held that the insertion of the word " ({uarries," 
ftud the omission of the word " mines," which is usually to be found in 
conveyances with the word " quarries," raised a presumption that the 
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lands minus the mines or seams of coal were intended to be oonyeyed. 
When the seisin of two closes is united in one person, all subordiiuite 
rights and easements are extinguished (1 B. & P. 375) ; but it is requi- 
site that such person should have an estate in the lands a qud^ and in 
the lands in quA the easement exists equal in duration, quality, and all 
other circumstances of right j otherwise the right or easement is onlj 
suspended during the unity of possession {Thomcu v. Thomas^ 2 C M. 4 
R 34, 41 n. (a) ). An easement which has become extinct, or which 
does not exist in point of law, by reason of unity of ownership, does not 
pass under the word '' appurtenances " according to its legal sense ; but 
if the owner wish to revive or cr6at6 sUch a right he m«st do it by 
express words as if he were creating the easement de novo ; or must 
describe the easement as one '^ used and ei^joyed " with the land widch 
forms the subject matter of the conveyance, in which case, easements 
existing in point of fact, though not existing in point of law, would be 
transferred to the grantee {PUmt v. James, 5 R <& Ad. 791 ; Jama v. 
Plant, 4 Ad. & EIL 749 ; Barlow v. Bhodes, 1 C. & M. 448 ; Wardk v. 
BrockUhurst, 8 W. R 241). But a privilege tmconnected with the ooca- 
pation or enjoyment of land cannot be annexed as an incident to it, and 
cannot be assigned {Ackroyd v. Smith, 10 G. B. 164). As to the meaning 
of the word *' appurtenances," and what will in deeds pass by it or bf 
words of similar import, see further 1 Plowd 170, Moor 682, Hob. 303, 
Co. Litt. 5 b, 5^ b, Wms. Saund. 400 a (n), Cro. Eliz. 16 {lank), Cro, Jaa 
121 {(xmduU), Cro. Car. 57 {land), Cro. Car. 168 {land), Doe v. WiUiams, 
1 H. Bl. 25 {leaseholds held with freeholds), Doe v. Kinnoid, 5 Bing. N. C 
1 {right of way). Doe v. Webster, 12 A. & E. 442 {garden), Reg. v. G, N. 
A(7o. 14Q. R 25 {a ferry). 

Use of the 2. The word ''premises" has a popular as well as a 

xnLwB." ' technical sense, and the use of the word in its popular 
sense in legal instruments has frequently led to litigation. 
Teohnicallyj the word has more than one signification. It was, origin- 
ally, used to denote those parts of a deed which precede the habendum. 
Later, it was used to signify the thing granted, demised, or confirmed 
by the deed. It is now commonly used to signify all that has been 
before mentioned or before named. To say, in such a sense, '' the scdd 
premises," is tautology. The word " premises " should not be used with 
reference to the parcels before the habendum, or, at least, not before the 
^'general words," imless, as is usually the case in assignments of lease- 
holds, the parcels are described in the recitals. 
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NOTES. 

5. Although an *' exception is ever of part of the thing Exceptions and 
granted " (Co. Litt 47 a), yet this means only that the "seryations. 
thing excepted must be part of the tenement itself, as distinguished 
from a reservation^ " which is always of a thing not in esse, but newly 
created or reserved out of the land or tenement.** {lb,, Garth. 232.) 
The word "reserved** or "reserving" may, nevertheless, be appropriately 
used in excepting part of the thing granted. (Co. Litt. 143 a.) In 
modem deeds, the most appropriate place for an exception would seem 
to be after the "general words,*' and before the "all estate'* clause, 
using in the latter the word premises only, as that word, though com- 
prising eveiything granted or demised, does not extend to a thing 
excepted. (Poph. 146, 11 Co. 51, Cro. Car. 222.) 

41. As to the power of sale given to mortgagees by the Power of sale 
Act 23 <k 24 Vict, a 145, see n. 205 infra. It is stated '^.T^^^, 

' '^ Ultimate trust 

in some books of precedents, that the ultimate trust of the of moneys. 

moneys to arise under a power of sale in a mortgage is, 
sometimes, through ignorance or carelessness, declared for the mort- 
gagor, his heirs, efxecutors, administrators, or assigns, instead of for 
the mortgagor, his heirs or assigns; and the latter form is directed 
to be used, because it is no part of the office of a mortgage to alter 
the character of the surplus as between the heir and the personal 
representativea But it does not appear how the insertion of the 
words " executors, administrators,'* any more than the use of the word 
"heirs," could affect the rights of the representatives. In Wright v. 
Rose (2 Sim. & Stu- 323), and in Ee Clarke's Trusts (22 L. J. (Ch.) 230), 
the ultimate trust was for the " executors or administrators ** of the 
mortgagor, but, as the sale did not take place imtil after his death, 
the real representatives were held to be entitled. . In Bourne v. Bourne 
(2 Hare, 35), the trust was for the " heirs, executors, administrators, 
or assigns," and, as the sale did not take place until after the mort- 
gagor's death, the same doctrine was followed. But, if the sale were 
made in the lifetime of the mortgagor, the personal representatives 
would be entitled' As, in some cases, the executors or administrators 
would be entitled, there seems to be good reason for mentioning them, 
and this is certainly the practice of some of the most experienced 
conveyancers. 

* Wright V. Rose, ubi mp. ; Hardy v. 424, there were trusts for conversion oat 
Felton, 14 L. T. 846. In Van v. Bamett, and ont. See, further, Fisher on Mortg. 
19 Yes. 102, and Biggs v. Andrews, 6 Sim. 881, n. (y), 
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Power of at- 45, A power of attorney, such as is given in the text, 

tonieyininort-£Qyjj^ 46, is recommended by Mr. Rouse to be inserted in 

gage of copy- •' 

holds. every mortgage of copyholds. The utility of the power in 

cases to which it is apphcable is obvious. Possibly, however, 
the steward would refuse to accept a surrender under the power, un- 
less the deed creating it were enrolled. To avoid the expense of sudi 
enrolment, the power might be added to the surrender itself^ as a pow^ 
of sale frequently is. 

Fire inBuranoe, 51. Where a building insured against fire is within the 

applioatian of j^,^^ ^f ^^ Metropolitan Buildmg Acts, any person inter- 
moneys re- *^ G ^ ^ r 
oeived under, ested may, in case of fire, procure the money insured to be 

laid out in repairs or rebuilding. Hence, where the property 
is within such limits, it is superfluous to provide that a mortgagee 
shall be entitled to apply the money received from the insurance in 
discharge of the mortgage. The clause, indeed, is usually omitted, 
even where the property is not within the limits, as it is most reason- 
able that the money should be applied in repairing or rebuilding, and 
such is the doctrine of equity in the absence of express stipulation. 
In a covenant to insure, it is better that the ofi&ce in which the 
insufance is to be efiTected shoidd be stated, for, in an action for 
breach of the covenant, the plaintiff must prove that no insurance 
has been effected within the terms of the covenant.* The mode in 
which the insurance is to be made should be distinctly specified ; for, 
imless the stipulations of the deed in this respect are strictly pursued, 
it may be questionable whether the mortgagee is entitled to add the 
premiimis of the policies to the mortgage debt, and charge them 
against the mortgaged premises.' 

Assignment of A policy of insurance against fire cannot be assigned 
^Ucyofinsur- without the consent of the insurers; but if the property 
fire. insured be assigned, and the policy handed over at the 

same time, or an agreement entered into that it shall 
be held for the benefit of the assignee, the assignor cannot sue upon 
the policy except as a trustee for the assignee. The simplest mode 
of deaBng with a policy of fire-insurance, therefore, is to hand it 
over upon an assignment of the property, and this should, if possible, 
be done with the consent of the insurers. 

1 Doe d. Bridger v. Whitehead, 8 A. & > Dobeon v. Land, 8 Hare, 216; 19 L. 

E. 571. See also LUlie v. Legh, 3 De G. J. (N. S.) iSi, 
k Jones, 204. 
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NOTES* 

67. The Gommon mode of reciting a deed as dated " on or Bedtal of deed, 
about'* a certain day, and as made **or expressed to be ^^^^J* ^'^ **' 
made " between the parties, is, in most cases, uselesa In 
the last edition of Bifthewood^B Conveyancing^ voL ii p. 288, n. (a), it is 
observed, '^ Sometimes an error in the recital of the date of a deed is 
material, and may affect the validity of the title j for instance, a lease 
bearing date the 1st of March, is recited as bearing date the 2nd of 
March, and then there is an assignment of all the lands which were 
demised by the hereinbefore in part recited indenture of lease. Now, as 
there is not any such indenture of lease, there is, in point of law, no 
valid assignment*' In support of the proposition is added a reference to 
the following words of Lord Bacon : " If I by deed grant unto you, by 
general words, all the lands the king hath passed unto me by letters 
patent dated 10th May, to this present indenture annexed, and the 
patent annexed have date 10th July : yet if it be proved that that was 
the true patent annexed, the presence of the patent maketh the error 
of the date recited not material j yet if no patent had '^oo&n. annexed, 
and there had been also no other certainty given* but the reference of 
the patent, the date whereof was misrecited, although I had no other 
patent ever of the king^ yet nothing would have passed ; " and '^ If I 
grant unto you by general words the land which the king hath granted 
me by his letters patent, quarum tenor sequitur in hoec verhOy <S»x, and 
there be some mistating in the recital, and variance from the original 
patent, although it be in a point material, yet the representation of this 
whole patent shall be as the annexing of the true patent, and the grant 
shall not be void for this variance." It appears from this, that where 
the certainty of the lands can be discovered, the deed will take effect. 
Now, in the case of an assignment, the practice invariably is to describe 
the parcels, either in the body of the deed or in the recital of the lease ; 
and, therefore, the case supposed in the above-mentioned note in 2 Byth. 
could hardly occur ; nor would the objection hold good that, though the 
certainty of the parcels could be discovered, the term intended to be 
assigned could not In Skinner, 543, is cited the case of Smiih v. ToucJiety 
" where, before Hale, Chief Baron, upon a special verdict, the case was in 
an ejectment, Daniel Blagrave reciting an order of Chancery dated 
Dea 15, 12 Car. 2, and an indenture of demise 23 November following, 
made to him by the mayor and burgesses of Reading, of a mansion-house, 
meadow, and other parcels of lands particularly mentioned in the parish 
of D. He grants the said mansion-house, meadow, and other the lands m 
the said demise mentioned, and all his estate, term, and interest in 'and by 
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the said indenture to him granted ; whereas in truth there waus no socfa 
lease to him hy the mayor and burgesses, and so no term, estate, or 
interest granted to him, for the date was mistaken ; yet insomuch that 
he had a term for years in the premises, though not by the grant redted, 
and he grants the mansion-house and lands ; it was resolved that the 
estate and interest in the lands passed by the grant of the house and 
lands themselves/' In Withes v. CoMon^ Hob. 128, the misrecital was sb 
to the time of the commencement of the lease, yet the assignment was 
held good. Indeed, the objection goes too far, for the error is as likely 
to be one of years as of days, and, in such case, it would be no nearer the 
truth to say " on or about ; " and as the parties to a recited deed are, as 
well as the date, mentioned only for the purpose of identifying the 
deed, a variance as to the parties would be as dangerous as an error 
in the date. But that a mere misdescription of parties would not be 
fatal, may be gathered from a very old case, Moody v. Lewen (Cro. Eliz. 
127) ; there a fine was recited in a grant as levied between Fooke and 
seven others, plaintiffs, and Lovelace and Rutland, deforoeants ; whereas 
the fine was levied between Lovelace and Rutland, plaintifis, and Fooke 
and seven others, deforceants ; '* and it was adjudged a good grant, for 
there is a sufficient certainty of the thing granted, and of the intention 
of the parties to grant it ; and nothing is mistaken but the deforoeants 
and plaintiffs in the fine, which is not material.*' In such cases, the 
maxims id cerium est quod cerium reddi potest and utile per inutile turn 
vitiatur apply, and that which is mere surplusage may be rejected. In 
some few cases, however, the proper date is material " If a man by 
indenture of lease, either recite a lease which is not, or is void, or 
mis-recite a lease in point material which is in esse, to have and to hold 
from the ending of the former lease, this lease shall begin in couise 
of time from the deliverie thereof." (Co. Litt. 46 b.) Also, it is 
said, in the case of a defeasance. (3 Jarm. Byth. 683.) In sudi 
cases, the deed itself is what is material, and though accuracy in evety 
recital is of importance, yet, as the use of the words "on or about** 
will not ensure it, there is hardly sufficient reason for inserting them 
imiyersally. 

'< Made or ex- The recital of a deed as made " or expressed to be made ** 
p^sed to be jg ^^^^ more useless. Formerly there were as many parts or 
copies of the deed as there were partie& (Co. Litt. 229 &, TSL 
Com. vol. ii. p. 295.) Littleton says (Sect. 370), " If the indenture be 
bipartite, or tripartite, or quadripartite, all the parts of the indenture are 
but one deed in law, and every part of the indenture is of as great foroe 
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and effect as all the parts together be." And Lord Coke, in his com' 
mentaiy on Sect. 373, says, ^ In this special case *' [i e, a deed made in 
the first person], " to make it the deed of the feoffee, it appeareth by 
Littleton that mention must be made iu the deed, that he hath put to 
his seal, for that he is no way made party to it, being made in the first 
person, but only by the clause of putting his seal thereunto. Otherwise 
it is of a deed indented in the third person, as before it appeareth, for 
there he is made party to the deed in the beginning. And Littleton's 
rule is true, that eyezy part of an indenture is the deed of both parties ; 
for, as it hath been said, both parts make but one deed in law in that 
casc'l In contemplation of law, therefore, if not in fact, the deed is 
made by all the parties to it 

69. By St. 22 <fe 23 Vict. c. 35, s, 12, it is enacted as follows :— 

" A deed hereafter executed in. the presence of and attested by two Mode of eze- 
or more witnesses in the manner in which deeds are ordinarily executed cation of 
and attested, shall, so far as respects the execution and attestation powers, 
thereof, be a valid execution of a power of appointment by deed or by any instrument 
in writing not testamentary,' notwithstanding it shall have been expressly required 
that a deed or instrument in writing made in exercise of such power should be 
executed or attested with some additional or other form of execution or attestation 
or solemnity ; provided alwajrs, that this provision shall not operate to defeat any 
direction in the instnmient creating the power that the consent of any particular 
person shall be necessary to a valid execution, or that any act shall be performed in 
order to give validity to any appointment, having no relation to the mode of 
executing and attesting the instrument, and nothing herein contained shall prevent 
the donee of a power from executing it conformably to the power by writing or other- 
wise, than by an instrument executed and attested as an ordinary deed, and to any 
such execution of a power this provision shall not extend." 

The plan of mentioning in the testatum of a deed made in execution \ 
of a power that it is' intended to be executed in the presence of, and to • 
be attested by, so many witnesses, having now been generally abandoned, 
this enactment will make no change in the language of deeds ; but the 
expression commonly used, in such cases, to the effect that the appoint- 
ment is made in pursuance of every power enabling the appointor in that 
behalf, suggests that every deed which is intended to operate as an 
appointment should, for the future, be executed in the presence of and be 
attested by two witnesses. 

75. An appointment and grant by one testatum can Appointment 
hardly be considered artistic. An appointment takes effect *° grant. 
^ a limitation of a use, and the grant as a conveyance of the estate from 
which it springs. An appointment of an estate to A. operates as an 
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appointment to the uBe of A. Where, by one testatum, the vendor 
appoints and also grants " unto and to the use of** A., there is a ood- 
fusion of technical terms ; for, not only is the habendum applicable to the 
grant alone, but the appointment unto the purchaser limits the use^ and 
the words " to the use ** would, under the appointment, be a use npoia a 
use, while the grant would not so operate. Not a few suits have arisen 
in consequence of the conjunction of words of appointment and convey- 
ance in one testatum. Where the vendor has a power of appointment, 
and the estate is limited in default of appointment either to dower uses or 
to the vendor in fee, a grant without reference to the power will operate 
as a conveyance of the legal estate and an extinguishment of the power 
of appointment. Hence, where brevity is an object, an appointmeot 
under the power may be dispensed with. The omission of the appoint- 
ment is, indeed, frequently advised in order to avoid questions whether 
covenants run with the land. When the power has once been exerosed 
over the fee, it is exhausted at law, and since it is mere surplusage to 
appoint and also convey an equitable interest, words of appointment may 
with propriety be omitted in conveyances when it appears that the power 
has already been exercised to its full extent. Where dower uses are 
limited without a power of appointment, a purchaser is entitled to require 
the concurrence of the dower trustee. 

DecUration in 76. A declaration in bar of dower should never be inserted 
without express instructions. Such a declaration is nuga- 
tory as to a wife to whom the purchaser was married before January ^ 
1834. In other cases, it does not facilitate the purchaser's dealing with 
the property in his lifetime, for even his contract is effectual as against 
the right of his widow to dower. Nor can the widow claim dower 
against a devisee ; nor where any interest in the land is devised to her. 
The claim of the widow is effectual only where there is an intestacy as to 
the land in question, and she has no jointure— that is, in fact, in the 
very case in which it is most probable that she requires some provifiioa 
The declaration, however, takes effect even though an infant or a distant 
relative would be the person to be benefited by it. There are few con- 
veyancers who have not met with cases in which the right of a widow to 
dower has proved the only means of securing a maintenance for her. 
Where the wife has a sufficient fortune settled upon her, it may he 
thought that the declaration may be inserted without the risk of effecting 
injustice ; but it should be remembered that it is not certain that the 
wife living will be the widow. 
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80. Uses to bar dower are not needed if the purchaser has Usee to bar 
not a wife living to whom he was married before January "*^*^*- 
2nd, 1834. 

As to declarations that a purchaser is a bachelor, or has been married 
since the first day of January, 1834, they prove nothing, except under 
conditions of sale against a future purchaser ; and, year by year, the 
value of such declarations, even for that purpose, diminishes. To avoid 
future costs, however, such declarations are not unfrequently inserted in 
conveyances. 

104. By section 10 of the Act 22 k 23 Vict c. 35, it is enacted that, 

" The release from a rentcharge of part of the hereditaments cbaiged Bentcharge. 
therewith shall not extinguish the whole rentcharge, but shall operate B.elease of part 
only to bar the right to recover any part of the rentcharge out of the of i*^d charged, 
hereditaments released ; without prejudice, nevertheless, to the rights '*®* *^ be an 
of all persons interested in the hereditaments remaining unreleased, jQ^nt 
and not concurring in of confirming the release." 

This section applies only to very simple cases ; see Vaizey on Lord St 
Leonards' Act, p. 38; Rogers on the Act, p. 11 ; and Hunter on the 
Act, p. 31. 

Section 1 1 of the same Act is as follows : — 

**The release from a judgment of part of any hereditaments charged Release of part 
therewith shall not affect the validity of the judgment as to the here- of land charged 
ditaments remaining unreleased, or as to any other property not ?ot te affect 
specifically released ; without prejudice, nevertheless, to the rights of j^^dgni*'**' 
all persons interested in the hereditaments or property remaining unreleased, and 
not concurring in or confirming the release." 

For the effect of this enactment see the works cited above. 

131. Before the decision in Robinson v. Loivater, a honA Power of sale 
fide purchaser from a devisee or heir where there was a ^dera^M-ge 
charge of debts, was considered to be free from all liability of debts, 
with respect to the debts of the deceased. The common law and the 
statutes did not charge the real assets descended or devised with the 
debts of the ancestor or devisor, but made the heir or devisee personally 
liable to answer the value of the assets. But Bobinson v. Lmjoatevy and 
cases foimded upon it, have, as observed by Lord St. Leonards,^ " intro- 
duced considerable difficulty upon titles by implying a power of sale in 
executors from a charge of debts, although the estate is devised to others. 
This is contrary to the received opinion. It would not be safe to rely on 
the authority of these cases." 

1 17 Beav. 601 ; 5 De G. M. & Qt. 272. > Vend. & Purch. (13th ed.) 645 n. 
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By the Act 22 A 23 Vict c 35, it is enacted, 

Deriiee in " XIV. Where by any will which shall come into opeiation after 

inut may raiie the passing of this Act the testator shall have charged his real estate, 
money by sale, q^ ^ny specific portion thereof, with the payments of his debts, or 
P^ ^* t^ ^^^ ^^® payment of any legacy, or other specific sum of money, snd 
press Dower in ^^"^^ haye devised the estate so charged to any tmstee or trostees for 
the will. ^^® whole of his estate or interest therein, and shall not have made 

any express provision for the raising of such debt, legacy, or sum of 
money out of such estate, it shall be lawful for the said devisee or devisees in trust, not- 
withstanding any trusts actually declared by the testator, to raise such debts, legacy, 
or money as aforesaid, by a sale and absolute disposition, by public auction or private 
contract, of the said hereditaments, or any part thereof or by a mortgage of the 
same, or partly in one mode and partly in the other, and any deed or deeds of mort- 
gage so executed may reserve such rate of interest and fix such period or periods of 
repayment as the person or persons executing the same shall think proper. 

Powers given ** XV. The powers conferred by the last section shall extend to all 
by last section and every person or persons in whom the estate devised shall for the 
extended to ^^^ being be vested by survivorship, descent, or devise, or to any 
TJiMu^^jS *' P^'^son or persons who may be appointed under any power in the wiU, 

or by the Court of Chancery, to succeed to the trusteeship vested in 

such devisee or devisees in trust as aforesaid. 



viaees, ke. 



Executors to ''XVI. If any testator who shall have created such a charge as is 

have power of described in the fourteenth section shall not have devised the here- 
raismg money, ditaments charged as aforesaid in such terms as that his whole estate 
there^ '^ f- "*^ interest therein shall become vested in any trustee or trustees, the 
fieient devise. ®^^^tor or executors for the time being named in such will (if any) 
shall have the same or the like power of raising the said moneys as is 
hereinbefore vested in the devisee or devisees in trust of the said hereditaments, and 
such power shall from time to time devolve to and become vested in the person or 
persons (if any) in whom the executorship shall for the time being be vested, but any 
sale or mortgage under this Act shall operate only on the estate and interest, whether 
legal or equitable, of the testator, and shall not render it unnecessary to get in any 
outstanding subsisting legal estate. 

Purchaaers, " XVII, Purchasers or mortgagees shall not be bound to inquire 

&c., not bound whether the powers conferred by sections fourteen, fifteen, and six- 
to inquire as to teen of this Act, or either of them, shall have been duly and correctly 
*^ • exercised by the person or persons acting in virtue thereofl 



Sections 14, 15, 
and 16 not to 
affect certain 
sales, &e., nor 
to extend to 
devises in fee 
or in tail. 



''XVIII. The provisions contained in sections fourteen, fifteen, and 
sixteen shall not in any way prejudice or affect any sale or mortgage 
already made, or hereafter to be made, under or in pursuance of any 
will coming into operation before the passing of this Act, but the 
validity of any such sale or mortgage shall be ascertained and deter- 
mined in all respects as if this Act had not passed, and the said 
several sections shall not extend to a devise to any person or persons 
in fee or in tail, or for the testator^s whole estate and interest charged with debts or 
legacies, nor shall they affect the power of any such devisee or devisees to sell or 
mortgage as he or they may by law now do.*' 



I 
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abridged the power of the executor under the authority of by the Act, of 

the decision in Bobinson v. Zowater, except in caaes faUins: *^® exocutor'i 
. > r e> power. 

within the 14th section. That section, it will be observed, 
applies where a testator charges the whole or part of his real estate 
with the payment of his debts, or of any legacy or other specific sum 
of money, and devises the estate so charged to trustees for the whole 
of his estate or interest therein, without making any express provision 
for the raising of such debt, legacy, or money ; in which cases the 
devisee or devisees in trust have power to sell or mortgage. Sect. 16, 
explained by sect. 18, enables the executor to sell or mortgage where 
there is such a charge as is mentioned in sect 14, and the testator's 
interest, or any portion of his interest (except the reversion upon an 
estate tail given by the will), descends. 

The power of sale given by implication to executors by a general 
charge of debts, according to the doctrine established in Rchinstm v. 
Lowaier^ and cases of the same class, is not a common-law power, and the 
person in whom the legal estate is vested (if it be not already in the 
executors) must concur in the conveyance. But the power given by 
sect. 16 of the 22 & 23 Vict. c. 35, is a common-law or statutory power, 
enabling executors to dispose of the legal estate, though not vested in 
them. In purchasing, therefore, from an heir or devisee where there is 
a chaige of debts and the Act does not apply, it will be prudent, so long 
as Robinson v. Lowater, and the cases founded upon it, remain as authori- 
ties^ to require the concurrence of the executor,* and in purchasing from 
JUQ heir in cases where the 16th section of the act applies, the concur- 
rence of the executor should never be dispensed with ; nor, since the 
power under the Act is a power purely collateral, can the concurrence of 
the executor be relied on as a complete safeguard. The Act applies only 
as to wills coming into operation since August 13th, 1859. 

205. By the Act 23 & 24 Vict. c. 145 {anU, p. 1), the Power of «ale 
person to whom any mortgage-debt is secured on any heredi- SmTeyancing 
taments of any tenure, by deed executed after August 28th, Act of 1860. 
I860, is empowered (unless the contrary be declared by the deed) to sell 



* In the recent caae Hodkinson v, Quin serions oonseqnences would arise if, as \ 

W. R. 197, 7 Jur. N. S. 65), Robinson snggested, one were to suppose that Robin- I 

Lowater, and the cases founded upon it, son v. Lowater had rendered it possible ' 

were confirmed. But the power of the that executors could sell after an alienation 



^eeuton to seU was held to be extinct by the devisee, and that their power being 

^f^ a certain period had arrived, when collateral could not be released, but must 

^ express trust for sale was to arise ; extend to all time." 
the V. C. (Wood) observing, that "very 
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the whole or any part of ihe property sohject to the charge, at any time 
after the expiration of one year finom the time when the principal money 
secured shall have become payable aooording to the terms of the deed, 
or after any interest on snch money shall haye been in arrear for six 
months, or, if by the deed the person entitled to the property snbject tc 
the chaige is bound to pay any premium on any insurance, then, after 
any omission to pay any such premium, but, in each case, six months* 
notice in writing must be given to the person or one of the persons 
entitled to the property subject to the chaige, or affixed on some con- 
spicuous part of such property. In the ordinaty case, therefore, of a 
mortgage providing for payment of the debt six months from the date 
of the deed, the power of sale given by the Act will not (if the interest 
and the premimns payable for any insurance be duly paid) arise untO 
after the expiration of eighteen months from the date of the deed ; and, 
then, only if six months* notice have been given, or a£5ixed, as above 
stated. Again, although six months' interest may be in arrear, the 
mortgagee cannot sell until notice has been given and six more months 
have expired. It is not often that a mortgagee is willing so to restrict 
himself in the exercise of a power of sale, and therefore it is not veiy 
likely that the power of sale in the act will cause the ordinary power c^ 
sale in a mortgage to be generally abandoned. The power in the Act is 
given to the executors, admimstrators, and. assigns of the mortgagee, 
and the person exercising the power is (sect. 15) empowered (except in 
the case of copyholds) to vest, by deed, in the purchaser the property 
sold for aU the estate and interest therein which the person who created 
the charge had power to dispose of. It is not a little difficult to interpret 
the meaning of the section which confers this power. If it be taken 
literally, it would enable the executor of a mortgagee for a term to 
dispose of the fee simple, and a mortgagee of leaseholds dennsed to 
dispose of the reversion left in the mortgagor, a construction which the 
next section of the Act seems to favour. If the intention of the legis- 
lature was only to enable an executor or administrator to dispose of a 
legal estate which had been conveyed to the mortgagee, and had 
descended to the heir, the Act is very inaccurately penned for the 
purpose. The power of sale given by the Act does not extend to chattels 
personal. 

Powers given Powers to insure and to appoint, or obtain the appoint- 
Act to iMure D^d* ^^f * receiver, arise in the same events as does the 
and appoint a power of sale, but without the necessity of notice. Probably, 
receiver. ^j^^ several powers given by sect. 11 of the Act were intended 
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to arise in distinct events, so that, reddendo singula dngulU, a power of 
sale should arise after the expiration of one year from the time when 
the principal money secured shoidd have become payable ; the power to 
appoint, or obtain the appointment of, a receiver, after any interest 
should have been in arrear for six months ; and the power to insure, 
after any omission to pay any premium on any insurance. The words 
of the Act, however, are not distributive, but give the several powers in 
each case of defaidt The Act^ therefore, may, in some cases, afford an 
instrument of considerable oppression ; for instance, if, after the expira- 
tion of one year from the time when the principal has become payable, 
the mortgagee should insist upon the appointment of a receiver, or 
should insure. 

210. By St. 22 & 23 Vict. c. 35, s. 23, it is enacted as follows :— 

" The bond fide payment to, and the receipt of, any person to whom Parchasers not 
any purchajse or mortgage money shall be payable upon any express to be bound to 
or implied trust, shall effectually discbarge the person paying the 8ee to the ap- 
same from seeing to the application, or being answerable for the mis- phcaUon of 
application thereof, unless the contrary shall be expressly declared by P^^****®" 
the instrument creating the trust or security." ^* 

This important and useful enactment obviates the necessity of intro- 
ducing into a power of sale, in a mortgage, a clause relieving the pur- 
chaser from seeing to the application of the purchase-money. The 
enactment does not, however, discharge the purchaser from the obligation 
of seeing whether the events upon which the power of sale depends have 
happened. The clause, it is said, has a further effect, and enables the 
survivors, or survivor, of several mortgagees to give a valid discharge to 
the mortgagor or a transferee, for the whole of the mortgage-money. 
See the works on the Act cited in notey 104. As there may stiU be 
occasions when it may be considered desirable to use the declaration 
formerly used with regard to the receipts of surviving mortgagees, the 
form of such declaration has been inserted in the text. Where, in 
future, it is intended that the receipt of the survivors, or survivor, of 
several mortgagees shall not be a valid discharge for the whole of the 
mortgage-money, a declaration to that effect ought to be inserted 

215. Since the cases of Walters v. The Northern Coal Mortgage by 
Mining Company ^ and Cox v. Bishop ^ have definitively ch^Uon of^" 
decided that the cestui que trust or equitable mortgagee of trust of rerer- 
a lease, is not liable for the rent and covenants in the mor^igo^ 

1 6 De G. M. & G. 629 » 8 Jur. (N. S.) 499. 
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lease, and aa the lessor cannot compel him to take a legal assign- 
ment of the lease/ there is no longer any occasion for inserting in the 
power of sale of a leasehold mortgaged by demise a declaration that the 
reversion shall, alter sale, be held in trust for the purchaser. Such a 
declaration may be more appropriately, and with better effect, inserted 
as a distinct declaration, and the trust should arise in case of defaolt. 
The adoption of this course will give more uniformity to powers of sale 
in mortgages. In some cases, another advantage would be obtained, 
for, as fixtures demised with a tenement cannot be removed as against 
the reversioner, difficult questions might arise between the mortgagee 
and subsequent incumbrancers, if the mortgagee should desire to sell 
the fixtures apart fi-om the tenement, unless the reversion shoidd be held 
in trust for him from the time of default See nn. 249, 250, infra. 

Form of bilU 249. With reference to the form in the text of a bill of 
sale by way of mortgage, it may not be out of place to notice 
shortly the position of such securities with reference, chiefly, to certain 
provisions of the Bankruptcy law. 

The first section of the Bills of Sale Act, 17 <k IS Vict c. 36, is as 
follows : — 

BUIb of sale to '* Every bill of sale of personal chattels made after the passing of 
be void, unless this Act, either absolutely or conditionally, or subject or not snbjeet 
the same or * to any trusts, and whereby the grantee or holder shall have power, 
SlftU 'th^ either with or without notice, and either immediately after the 
tweutT-one making of such bill of sale, or at any future time, to seize or take 
days, in like possession of any property and effects comprised in or made subject to 
manner as such bill of sale, and eveiy schedule or inventory which shall be 

warrants of thereto annexed, or therein referred to, or a true copy thereof^ and of 
attorney. every attestation of the execution thereof, shall, together with an 

affidavit of the time of such bill of sale being made or given, and a 
description of the residence and occupation of the person making or giving the same ; 
or, in case the same shall be made or given by any person under or in the execution 
of any process, then a description of the residence and occupation of the person against 
whom such process shall have issued, and of every attesting witness to such lull of 
sale, be filed with the officer acting as clerk of the docquets and judgments in the 
Court of Queen*8 Bench, within twenty-one days after the making or giving of such 
bill of sale (in like manner as a warrant of attorney in any personal action given by a 
trader is now by law required to be filed), otherwise such bill of sale shall, as against 
all assignees of the estate and effects of the person whose goods, or any of them, are 
comprised in such bill of sale under the laws relating to bankruptcy or insolvency, or 
under any assignment for the benefit of the creditors of such person, and as against all 
sheriffs* officers and other persons seizing any property or effects comprised in such 
bill of sale, in the execution of any process of any court of law or equity authorizing 
the seizure of the goods of the person by whom or of whose goods such bill of sale 



1 Moore ir. Gxeg, 2 De Q. & Sm. 304 ; 2 rhill. 717. 
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shall have heen made, and against eyery person on whose behalf snch process 
shall have been issued, be null and void to all intents and purposes whatooever, 
80 far as regards the property in or right to the possession of any personal chattels 
comprised in such bill of sale which at or after the time of such bankruptcy, or 
of filing the insolvent's petition in such insolvency, or of the execution by the 
debtor of such assignment for the benefit of his creditors, or of executing such 
process (as the case may be), and after the expiration of the said period of twenty- 
one (rays, shall be in the possession or apparent possession of the person making 
such bill of sale, or of any person against whom the process shall have issued, 
under or in the execution of which such bill of sale shall have been made or given, 
as the case may be." 

And the 7th section provideB that in construing the Act, the expression 

^ bill of sale " shall have the meaning there set forth, and that 

''The expression 'personal chattels,' shall mean, goods, furniture, fixtures -and 
other articles capable of complete transfer by delivery, and shall not include chattel 
interests in real estates, nor shares or interests in the stock, funds, or securities of 
any government, or in the capital or property of any incorporated or joint-stock 
company, nor choses in action, nor any stock or produce upon any farm or lands 
which l^ virtue of any covenant or agreement, or of the custom of the country ought 
not to be removed from any farm where the same shall be at the time of the making 
or giving of such bill of sale : " and that, " Personal chattels shall be deemed to be 
in the ' apparent possession' of the person making or giving the bill of sale, so long 
as they shall remain or be in or upon any house, mill, warehouse, building, works, 
yard, land, or other premises occupied by him, or as they shall be used and enjoyed 
by him in any place whatsoever, notwithstanding that formal possession thereof may 
have been taken by or given to any other person." 

By " The Bankrupt Law Consolidation Act, 1849," s. Ul, Personal estate 
it is provided that the personal estate^ of a bankrupt ^estinas-^ 
shall vest in assignees to be appointed under the Act, by signees. 
virtue of their appointment; and by another section (s. 125) it is 
enacted, — 

" That if any bankrupt at the time he becomes bankrupt, shall, by Qooda in the 
the consent and permission of the true owner thereof, have in his poaseesion, ^ 
possession, order, or disposition, any goods or chattels whereof he o'der, or dis- 
was reputed owner, or whereof he had taken upon him the salc^ ^\^^ fcV^ba 
alteration or disposition as owner, the court shall have power to order ^je^mg^ jiis^ 
the same to be sold and disposed of for the benefit of the creditors property, 
under the bankruptcy ;" with a proviso as to assignment of ships. 

The cases may be considered as divided into two classes, Bights of land- 
visLy those relating to fixtures, and those relating to goods w'to^xtm^ 
and chattels; but by fixtures, must be understood trade and trade fix- 
fixtures and tenant's fixtures ;^ for as to fixtures not remov- 

1 The Bills of Sale Act ODiy applies to tures; see Elliott v. Bishop, 10 Bxch. 496 ; 

"personal chattels" as interpreted by the Bishop v. Elliott, 11 Excfa. 113. Ex parte 

seventh section. Barclay, 5 De Q. M. k Q* 403. It is difficalt 

^ In some respects, hut Dot as regards to reconcile the decision in the late case of 

the Bills of Sale Act, there is a distinction Wilson v. Whateley (9 W. R. 331) with 

between tenant^ fixtures and trade fix- that of the Exchequer Chamber in Bishop 
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able by a tenant as against his landlord, including trade fixtures demised 
with the tenement, they are so essentially parcel of the freehold, that^ if 
severed by the tenant, they become the property of the landlord or 
reversioner, and he may maintain trover for them, even during the con- 
tinuance of the term, and against a vendee.^ But trade fixtures and 
tenant's fixtures set up during the term, though in no case, ajs we shall 
see, within the reputed ownership clause, would, nevertheless, as against 
the landlord or reversioner, vest in the assignees as property of the 
bankrupt.' 
Tnule fixtures Such fixtures are so far a part of the fireehold, that they 

yemob ora«- P*^ ^^ ^^^^ Conveyance ' or assignment * of the tenement to 
signment of the which they are attached, whether mentioned in the con- 
w^^^T^are ^^7^^^^ ^^ assignment or not, unless expressly or impliedly 
affixed. excepted ; and the same rule holds in cases where the con- 

veyance or assignment has been executed since the passing of the ffiUs 
of Sale Act* "A conveyance is made of the freehold, which carries 
fixtures. To hold that an Act of Parliament which says that where bills 
of sale are used they shall be dealt with in a particular manner, applies 
to a case where no such thing as a bill of sale is used or required to be 
used, .... would be to give a construction to the Act far beyond any- 
thing which was in its purview.** * And in the case of an equitable 
mortgage the same doctrine is applicable.' 

Upon the execution, therefore, of a mortgage of a tenement to which 
fixtiu-es are attached, they cease to be the property of the mortgagor, 
and within the 141st section of the Bankrupt Act. 
FixtoreB are And the same legal quality which causes fixtures to pass 
^tf "'^ by a conveyance or asaignment of the tenement to which 
they are attached, preserves the right of the mortgagee of 
the tenement against the mortgagor's assignees under the reputed 
ownership clause ; for, though the mortgagee be the true owner,' and the 



V, Elliott. As to fixtnres erected for 
agricultural purposes, see 14 & 15 Viet. c. 
25. 

> Farrant v. Thompson, 5 B. & A. 826. 

' Ex parte Barclay, ithi tup. ; Ex parte 
Belcher, 4 Dea. & 0. 703. 

'11 Bep. 50. Colegrave v. Dies Santos, 
2 B. & C. 76 ; Hitchman v. Walton, 4 M. 
k W. 409 ; Hare v. Horton, 5 B. & Ad. 
715 ; Trappee v. Barter, 2 C. & M. 183 ; 
Wiltshear v, Cottrell, 1 BU. k B. 674. 

* Boydell v. M'Michael, 1 C. M. & B. 
177; Longstaffv. Meagoe, 2 A. & B. 167. 
Ex parte Barclay, 5 De G. M. k Q. 403. 
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* Mather v. Fraser, 2 Kay k J. 536 ; 2 
Jur. N. S. 900. Ex parte Soott, 29 L. T. 
B. 814. 

* Per Wood, Y. C, mMatber «. Fnsef, 
ubi sup, 

7 Ex parte Lloyd, 1 M. & A. 494 ; £r 
pairU Broadwood, 1 M. D. & De G. 631 ; 
Ex parte Wilson, 2 H. & A. 61 ; Ex parte 
Barclay, ubi tup, ; WilUams v, Byaiii^ 23 
BeaT. 289. 

^ See 1 Atk. 169, 170. The remarks of 
Wood, Y. C, in Mather v, Fraser, with 
reference to Sparrow's Case, must be taken 
with some qualification. 
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bankrupt in possession, fixtures are not ''goods and ohattels." ^ In some 
of the cases, the reason of the exception of fixtures from the operation of 
the clause has been said to be, that the possession of such property did 
not procure the bankrupt credit, but " the simple and plain rule is, that 
fixtures are not goods and chattels within the order and disposition of 
the banknipt."' 

Before the pacing of the Bills of Sale Act, the question Fixtures aa- 

had arisen, whether fixtures which had been assigned apart 2^ *P^t 

from any interest in the tenement to which they were tereet in the 

attached, the bankrupt remaining in possession of the tene- ^hiXuw*are 

ment and the fixtures, were to be considered ''goods and affixed. 

chattels " within the reputed ownership clause, and it was held that they 

were not.' But the Bills of Sale Act, which came into operation July 

10th, 1854, provides that every bill of sale of personal chattels (which 

expression, according to the Act, includes fixtiures capable of complete 

transfer by delivery) shall be void as against assignees in bankruptcy or 

insolvency, &a, unless the same or a true copy thereof be filed. The 

effect of this enactment is not to bnng fixtures within the reputed 

ownership clause,^ but, by invalidating the bill of sale, if the provisions 

of the Act are not complied with, to cause the fixtures to vest in the 

assignees as the property of the bankrupt. Thus, in Waterfall v. Fenutane,^ 

an assignment of a mill, subject to a prior mortgage, had been made to 

the defendant in 1853, as a security, and on the 14th August, 1854 (a 

month after the passing of the Bills of Sale Act), to secure a further 

advance of £500, an assignment of machinery (being trade fixtures then 

afi&xed to the miU) was made to the defendant by a deed that was not 

duly filed, and by the same deed the equity of redemption of the mill 

was further charged with the £500. Upon a special case, in an action 

by the assignees in bankruptcy of the mortgagor, it was held that they 

were entitled to the machinery, on the ground that the deed of 1854 was 



1 Horn V, Baker, 9 Bast, 215 ; Clarke 
V, GrownBhaw, 3 B. & Ad. 804 ; Goombea 
V. Beaumont, 5 3. k Ad. 72 ; Boydell v. 
Mliiohael, 1 C. M. & R. 177. Some of 
the later eases Wore the Bankruptcy 
CJourte are Teiy anomalous, and justify the 
serere remark of Jerns, C. J., 14 C. B. 
154. 

> Per Alderson, B., 1 0. M. & B. 180. 

s £x parte Spicer, 2 Dea. 835 ; Thomp- 
son V. Pettitt, 10 Q. B. 101 ; Whitmore v. 
Bmpson, 23 Beav. 313. The reporter of 
Ex parte Barclay obaenres in a note, 5 Be 

351 



G. M. & Q. 407 n. (n), that nothing -was 
decided in Ex parte Sykes except that 
the claim of the petitioner was too doubt- 
ful to entitle him to the common mort- 
gagee's order in bankruptcy. After an 
examination of the Beveral reports of that 
case, the author can come to no diferent 
conclusion. 

* Freshney v. Oarrick, 1 Hurlst. k Norm. 
653. 

^ 6 E. & B. 876. As to an equitable 
mortgage of fixtures, see Expctrte Schroder, 
29 L. T. B. 185. 
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a bill of sale that had not been enrolled ; that though the machineiy 

was in one sense fixtures, being afi&xed to the soil, it was within the 

statute, which, by section 7, interprets personal chattels to mean fixtures 

capable of complete transfer by delivery ; and that trade fixtures, such 

as were described in the case, would not by annexation subsequent to 

the mortgage, become parcel of the freehold. But in Freshney v. Ccarridc^ 

where the bill of sale was duly filed, the right of the mortgagees to the 

fixtures was upheld. 

Qualified inter- If the bankrupt be entitled to a partial or qualified interest 

est in fiztnreB i*r*. i_>. .1 mi ^'i* 

pasBea to as- ^^J ^ nxtures, such mterest only will vest m his assignees^ 

Bignees. and if they remove them they will be liable in trespass or 

trover at the suit of the true owner.' 

As to goods As to goods and chattels, the clause vesting in the 
Right of as- assignees the personal property of the bankrupt operates 
Bignees under upon such interest as the bankrupt may be entitled to, and 
and tmder re- ^^* further ; but, under the reputed ownership clause, the 
puted owner- power of the assignees, after an order of sale, is absolute. 
Unless, however, the conditions under which the latter clause 
is applicable exist, it cannot operate at alL Therefore, the section does 
not apply to cases where the possession is in the ordinary course of 
business, and where it cannot reasonably induce persons to give credit^' 
nor where the usage of trade is such as to prevent a conclusion that 
the person in possession is the true owner,^ nor where the bankrupt is 
real owner, though by a defeasible title,' and in some other cases. 
Although, in such cases, the goods are exempt from the operation of the 
reputed ownership clause, yet, if they should have been acquired from 
the bankrupt himself since July lOth, 1854, by a bill of sale not duly 
registered, and he have remained in apparent possession, the goods, as 
personal property of the bankrupt, will vest in his assignees by virtue of 
their appointment. 

PreBumption of Formerly, when it was once proved that the bankrupt had 
fwmer owner™ ^®®^ *^^ owner, and had continued in possession until the 
ship and con- act of bankruptcy, the presiunption was that he then con- 
wnued posses- ^jj^^^^ j^ possession in the character of owner", and though 

I 1 Hurlat. & Norm. 658. The report Peache, 1 Bing. N. C. 827 ; Hamilton ». 

in 26 L. J. should not be relied on. Bell, 10 Exch. 548. 

* Ex parte Spioer, 2 Dea. 385 ; Hitch- * Load v. Green, 16 M. & W. 216. 

man v. Walton, 4 M. & W. 409. • Lingard v, Messiter, IB. AC. 80?. 

> Whitfield V, Brand, 16 M. & W. 282 : But proof of former ownership and oob- 

and see 6 De G. M. & G. 410. tinuance cX possession is only primi iade 

4 BufFord V. Bishop, 5 Buss. 346 ; Storer eyidence of ownership. like every primA 

r. Hunter, 3 B. & 0. 868 ; Watson v. fade case, it is open to an answer, and it is 
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registration of a bill of sale will not of itself destroy this presumption 
and take the goods out of the operation of the reputed ownership clause/ 
yet it would seem that the presumption of ownership from possession 
is not so readily raised at the present day as it was formerly. " At the 
time when Lingard v. Mesdter was decided, it is possible that the jury 
were fully justified in their verdict, and that the court was right in up- 
holding that verdict. But, if the question were to arise at the present day, 
such decision might be altogether incorrect, for it is now notorious that 
persons using machinery frequently hire it, and consequently there is no 
presumption that machinery found on a manufacturer's premises belongs 
to him. So in the case of a carriage in the possession of a gentleman, 
it cannot be inferred firom the fact of its bearing his coat of arms that 
the carriage is his property, since it is equally notorious that carriages 
are more fi^uently jobbed than piurchased by the users of them. The 
same observation is applicable to a variety of other articles which are 
commonly hired." ' 

It has been observed that, in the case of fixtures, if As to qualified 
the bankrupt be entitled to a partial or qualified interest goods and chat- 
only, such interest will vest in his assignees as property of tela. 
the bankrupt. The same would probably be held with regard to goods 
and chattels where there is a usage of trade that they should be 
demised or hired.' And if the bankrupt were entitled to a certain 
though qualified interest in goods and chattels, such interest would pass 
to the assignees under the vesting clause, but whether to the exclusion 
of the reputed ownership clause is a question. 

In Fenn v. Biitlestan* the bankrupt had by deed dated in 1845, mort- 
gaged goods, with a proviso that if the mortgagor should pay the 
mortgage money on the 22nd of March, 1850, or at such earlier days 
and times as the mortgagee should appoint by giving fourteen days' 
notice, and should pay interest in the meantime half-yearly, the deed 
should be void ; and it was, by the deed, agreed that until default in 



for the juiy to decide upon the balance of 
teBtiniony. See Watson v. Peache, 1 Bing. 
N. C. 827. 

^ Badger v. Shaw; 8 W. R. 210. See 
also Hormsby v. Miller, 28 L. J. (Q. B.) 
99. 

> Per Pollock, C. B., in Hamilton v. 
Bell, 10 Bxch. 550. See also the remarks 
of Lord Cranworth, 0., 5 Be 0. K. & G. 
412. In Walker v. Barnell^ Bong. 817, 
Boiler, J., observed, ** Possession of fnr- 
nitnre in a honse is no more eridenoe of a 

3 S3 



right to that furniture, than of a right to 
the house." 

* See Storer v. Hunter, 8 B. & C. 868. 
The marginal note, if taken alone, may per- 
haps mislead : that 'Hhe tenant never had 
the possession, order, or disposition of the 
moveable artldes, but a mere qualified right 
to nse them during the term," was solely 
in consequence of the usage proved. 

< 7 Bxch. 162 ; 21 L. J. (Ex.) 41 ; ap- 
proved in Brierly v. Kendall (treepau)^ 
21 L. J. (Q. B.) 161. 
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payment, it should be lawful for the mortgagor, his executors, and 
administraton, to hold and enjoy the goods. The mortgagor continued 
in possession until the time of his bankruptcy in December, 1849, and 
his assignees, the defendants, on the 19th of Februaty, 1850 (no demand 
of payment having been made by the mortgagee in the meantime), sold 
them absolutely, not merely the bankrupt's interest The plaintifife 
who claimed through the mortgagee, obtained a yerdict in trover for the 
value of the goods, and a rule to enter a nonsuit was discharged on the 
ground that the effect of the agreement was to give not a mere pos- 
session and use of the goods to the bankrupt as bailee, but the right 
of possession and use for the term ending the 22nd of March, 1850, 
defeasible by non-payment of the principal on fourteen days* notice and 
non-payment of the interest in the meantime ; that since the duration 
of the time of holding was not uncertain (as it would have been had it 
been only until such notice had been given), but had a certmn limit 
which it could not exceed, namely, the 22nd of March, 1850, it was good 
as a grant of a term defeasible ; and that the bailment for that tenn 
was put an end to by the act of the assignees (whose act for that purpose 
was the same as that of the bankrupt himself) in selling the goods 
themselves absolutely, before the 22nd of March, 1850. " The contract 
between the parties never meant to authorize the bankrupt, his executors, 
and administrators (and they alone are mentioned, and not his assigns), 
to do more than use the goods, and not to give the use to a third perscm, 
certainly not for a longer period than his own term. The transfer of the 
property absolutely to a stranger was, therefore, unquestionably wrongs and 
it operated like a disclaimer of tenancy at common law." Per Parke, B. 

The point directly decided in Fenn v. BiUUsUm was that a bidlor for a 
term certain could recover in trover for conversion by his bailee during 
the term. It was clear the bailor could not have recovered against a 
third person, and judgment was given for the plaintiff solely on the 
ground that the act of the assignees in selling the goods was the same 
as that of the bailee himself In other words, the right of poesesuon 
or qualified property that had belonged to the bankrupt, had devolved 
upon them. Now this right of possession or qualified property devolved 
upon the assignees, not imder the reputed ownership clause, for no order 
for the sale of the goods had been made by the Court of Bankruptcy, 
but simply as property of the bankrupt 

The question therefore arises, whether the vesting clause and the 
reputed ownership clause can be applicable to the same goods and 
chattels at one and the same time, inasmuch as the clauses are distinct, 
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and there would be an apparent inconfiistency in holding that what was 
held by the bankrupt as property within the meaning of the one section, 
was in his possession, order, or disposition only, within the meaning of 
the other section — and that the order of the Court of Bankruptcy would 
vest in the assignees property already vested in them by virtue of their 
appointment.^ 

Under the statutes 13 Eliz. and 21 Jac. 1, and under the Decisions under 
Act 6 Geo. 4, c. 16, the commissioners had power to dispose ^L^ **' 
of the personal property of the bankrupt, and the goods 
and chattels of which he was possessed as reputed owner, and, conse- 
quently, imder the Act 1 <fe 2 W. 3, c. 56, the whole became vested in 
the assignees by virtue of their appointment. Under these enactments, 
the assignees acquired, by one title, a right to dispose of the personal 
property of the bankrupt, and the goods and chattels in his possession as 
reputed owner ; but, imder the Act of 1849, the assignees acquire such 
right by distinct titles. Under the earlier Acts, the decisions upon the same 
point as that which was raised in Fenn v. BiUUston were not uniform, but 
the preponderance of authority was in favour of considering that, in such 
a case, goods and chattels were within the reputed ownership clause. In 
Midler v. Mo8s^ it was agreed between B. and the defendant that on pay- 
ment of a certain sum B. should convey to the defendant a dwelling-house, 
and deliver possession of all the household furniture and stock, and that 
after formal possession delivered to the defendant, R should be allowed 
to remain in possession for three months without paying rent, and the 
money was paid and a formal delivery of possession made, and B. was left 
in possession according to the agreement, and he became bankrupt within 
the three months, it was held that this was not within the statute, 
because " It was a part of the contract that the bankrupt should remain in 
possession during the three months ; therefore, during that period, he was 
in of his own right as owner, and not by permission of the true owner.** • 



' The oonrt is empowered to make the 
order only where the hankmpt has the 
possession, -order, or disposition of the 
goods ai the time he becomes bankrupt. 
The property in the goods does not vest 
in the assignees until tiie oonrt has made 
BA order for sale (Heslop v. Baker, 6 Ezch. 
740 ; Qoartermaine v, Bittleston, 13 G. 
B. 188) ; and the order, when obtained, 
relates back to the act of bankruptcy 
(Heslop V. Baker, 8 Exch. 411. In re 
Atkmson, 1 Fonb. N. K. 246, Mx parte 
Heslop, 1 De (J. M. k Gt. 477). 

M M. & Sr 835. In the judgment, 
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as mnch stress was laid npon the owner- 
ship as upon the absence of reputed owner- 
ship. The notoriety of a transaction can 
hardly be said to be of any weight in cases 
in bankruptcy. 

'^ In Lingham v. Biggs, IB. k V, 82, 
the goods had been demised to the bank- 
mpt for a term which had determined at 
the time of the bankmpt^. So in Lingard 
V. Messiter, 1 B. & G. 308. The remark 
of Taunton, J., in Clark v, Grownshaw, 
distinguishing that case from Storer v. 
Hunter, because, in the latter, ** the tenant 
neyer had an absolute ownership, but only 
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But in Bryson v. Wylve^ aad Cooftnbi y. BeawtMmi^ goods and chatt^ 
of which the bankrupt had a right of poesession iot a term, cer- 
tain were, during the continuance of the term, held to be within the 
reputed ownership clause : and in Load y. Green^ which decided anotho' 
point, the court expresded an opinion to the same effect. But as aH 
these cases arose before the reputed . ownership clause existed in its 
present form, the point is open to contention, and, until it has been 
directly negatived by judicial decision, the practitioner, whatever may be 
his doubts of the strength of the argument^ will, probably, 
be pnnaed by deem it right to give his client such security as a re-draouse 
for a term certain may possibly be found to afford, espe- 
cially as such a term would, without doubt, be a protection 
in a case on all fours with Ferm v. Bittleston. 

Aitoexeeation Where a bill of sale is duly registered, there is, apparently, 
"•^***"' nothing to vary its effect as to execution creditors from the 
effect of a bill of sale before the Act 

Caution viih Too much care cannot be taken to avoid the slightest 
1^^*° "«*^ variation from the formaUties prescribed by the Act with 
regard to the registration of a bill of sale. 



the oonTej 
•noer. 



Mode of effect- -250. An assignment of chattels to be afterwards acquired 
^^^ is ineffectual at law, but is good in equity. A security may, 
acquired chat- however, be made to extend to after-acquired chattels, even 
at law, by giving the creditor a licence to seize, provided 
possession be taken in due time, pursuant to the licence. '' Words alone 
will not pass future property, but a power acted upon does ;" * and a 
licence coupled with an interest duly granted will not be revocable.* 
The best mode of framing the security would seem to be to grant the 
future property, adding a licence to seize, and a power of attorney to 
execute biUs of sale of such future property. There may be some 
redundancy in inserting all these forms, but the insertion of all may 
avoid doubts, or at least cavils. In ShvUUworth v. Hemaman* it was 



a qualified interest^** was eridently made 
witii referenee to the fiset that in Storer v. 
Hunter there was no presumption of owner- 
ship from eridenoe of a former ownership 
and continued possession. 

> 1 Bos. ft P. 83 n. 
« 5 B. & Ad. 72. 

> 15 M. & W. 216. But see Lord Cran- 
worth*s dicta, 5 De G. M. & a. 414. 

4 Per Watson, B., Allatt v. Garr, 27 



L. J. (Ex.) 885. See also GongreTe v. 
Bretts, 10 Exeh. 298 ; Hope «. Hayl^, 
5 E. & B. 830. The same law applies to 
fixtures where no interest in the tenement 
to which they are affixed is granted. Hd- 
royd V. Marshall, 9 W. R. 308. 

* Wood V. Leadhitter, 18 M. & W. 845. 

• 1 De G. & Jones, 822 ; 28 L. J. (Bk.) 
61 ; 8 Jur. (N. S.) 1818. 
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decided that a covenant in a lease that the lessee would keep in the 
tenement maohineiy of a certain value would not ]^ enforced in equity 
against assignees in bankruptcy.^ The relation between mortgagor in 
possession and mortgagee, is not, in ordinary cases, that of tenant for 
years and landlord, and, therefore, i^ in such cases, trade-fixtures are, 
after the execution of the mortgage, put up by the mortgagor, they are 
not removable, as such, by him or his assignees wher^ there is no 
evidence of an intention, as iietween the mortgagor and mortgagee, 
that such fixtures should not become part of the mortgaged estate.' 
The rule appears to be^hat trade-fixtures or tenants* fixtures, whether 
annexed before or subsequently to the date of the mortgage, are, as 
between mortgagor and mortgagee, as completely parcel of the freehold 
as fixtures erected for a permanent purpose, imless expressly or impliedly 
excepted firom the mortgage j' and that an intention that they should 
not be included in the mortgage may be inferred from acts of the parties 
subsequent to the date of the deed.^ 

307. Since the notes in this Appendix were written, a InwLAtcaaei 
short pamphlet, in the form of a letter, has been published ^®^j*J^28 
by Mr. Walford respecting the coiu-se the practitioner & 24 Vict a 
ought to pursue with regard to the Act, of which a if^it^^"* ^ 
transcript is given at the commencement of this work. 
Mr. Walford considers that to adopt the Act entirely would be hassard- 
ing very much for a very small, if any, advantage ; that to proceed as if 
the Act did not exist, but not expressly negativing its operation, would 
not be a safe course to be pursued, but, in many cases, would give rise 
to great doubt and difficulty ; and that to proceed as before the passing 
of the Act, but expressly negativing its operation, is by far the safest 
course. From the notes in this Appendix, 205, 445, 447, 448, 458, 
491, 625, and 734, it will be seen that the author's opinion does not 
wholly coincide with that of Mr. Walford The powers given by the 
Act to trustees for sale of settled estates being, not only of doubtful 
construction, but also faulty in their effect, should, in every case be 



1 This mnst, it is conoeiTed, be looked 
upon as the point really decided. From 
the eircnnuitances of the case, it is eyi- 
dent the machinery in question was ori' 
ginally pro3)erty of the bankrupt. That 
the coTenant should give any sort of a lien 
hj which the landlord beoune the true 
owner, is a doctrine not easy to be under- 
bUkkL Such is not the effect of a lien at 
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law ; Hawthorn v. The Newcastle and N« 
S. R. Co. (3 Q. B. 734). Apart from the 
covenant, the property would have vested 
in the assignees under the 14l8t sect. 

2 Walmsley ». Mibe, 7 C. B., N. S. 115. 

' S. G. and cases cited in the judgment ; 
Haley v. Hammersley, 9 W. R. 562. 

^ Trappes v. Harter, 2 C k M. 158; 
Waterfall v. Fenistone, 8 E. & B. 870. 
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exprefifily negatived ; while the power to renew renewable leaaeholda, 
though excellent, sq flELr aa it goea, is not so complete as to justify the 
omission of an express trust or power for the purposa The powets 
given by the Act to mortgagees, being powers auxiliary to the secoritj, 
will probably, not in general, be negatived by the mortgagee in the first 
instance. The mortgagor wiU probably desire to exclude the operatioD 
of the Act, and it deserves consideration whether he should not be 
allowed to negative the powers given bjN^he Act, in all cases where thej 
have not been stipulated for at the time of entering into the agreement 
for the security. As to the remaining provisio||^ of the Act^ there does 
not appear to be any good reason for excluding their operatioa further 
than by using clauses having similar objects but of lees objectionable 
construction, and even this seems to be unnecessary as to the tmstees' 
receipt clause. 

351. By St. 22 k 23 Vict. c. 35, s. 21, it is enacted as foHowe : 

Assignment to *' Any person shall have power to assign personal property now by 
self and others. Uw assignable^ inclnding chattels real, directly to himself and 
another person or other persons or corporation, by the like means as 
he might assign the same to another." 

Upon this enactment Mr. Rogers remarks, '^ It is to be observed that 
the clause is confined to personalty now by law assignable; because, 
although the assignment of mere equitable dioees in action is fire- 
quently effected by assignment and re-assignment, * * * it is quite 
dear that any declaration of intention to vest equitable iaterests or pro- 
perty, not assignable by law, in the old and new trustees, would vest 
these things m them without the formality alluded to of an assignment 
and re-assignment." 

A question has been raised upon the effect of this section, as to 
whether, after an assignment by a person to himself and another, the 
two are not necessarily tenants in common. It can hardly be doubted 
that the courts would, in this case, so construe the Act as to give 
effect to the object of the legislature. 

Power to ap- 440. It is now the almost constant practice to extend the 
dren and issue, po^^^ of appointment so as to embrace remoter issue than 
children, and the adoption of that form affords great advan- 
tages where, at a future period, lunacy, coverture, or other circumstances 
call for special limitations of the trust-fund. But it is a common 
practice, in order to avoid future mistakes, to add that the issue to 

358 



NOTES. 

take under any appointment shall be such as are bom during the lives 
of the intended husband and wife or the life of the survivor of them. 
Such a restriction upon the exercise of the power is not necessary, nor is 
it within the scope of a settlement to provide against the possible errors 
of future conveyancers ; but if the insertion of some words of caution 
should be considered desirable, the end in view would, perhaps, be 
better attained by adding to the power such words as the following : 
'' Yet so that no such direction or appointment as aforesaid be made so 
as to transgress the rules of law against perpetuities.'* A clause in 
such a form might also have the advantage of suggesting that the 
question of remoteness must be considered with reference not only to 
the objecU of the power, but also to the time of vesting ; for an appoint- 
ment^ even to a child of the maniage, might be so framed that the 
time fixed for vesting would be too remote. 

Even before the decision in Grookenden v. Fuller,^ it Appomtmeni 
was usual with some conveyancers so to frame a power executedasa 
of testamentary appointment of personalty that the ap- will ''aoooid- 
pointment might be made by any testamentary writing ^BnirlajML"^ 
executed as a will " according to the law of England." The 
following extract from the judgment in that case will show that the 
reason for doing so was not without foundation. " Three points were 
urged for the defendant ♦»♦♦*. thirdly, that as far as the 
will was an execution of a power given by the wiU of the testatrix's 
husband, the rule that the will must be according to the law of the 
domicil did not apply, for the rule was founded on the maxim, ' mobUia 
tequuntur pertoruan^* which could not be applicable to an instrument 
which merely executed a power over certain property given by another 
person. It seemed to me at the time that this third point could not 
be sustained, for that I could only grant probate of that which is a will, 
and if a will, it must be a will duly executed, and I can only recog. 
nize that as a will duly executed, which is in conformity with the law 
of the domicil j and to this opinion I still adhere." This dictum, it 
will be found on examination, does not conflict with the decision in 
TatnaU v. Monkey} 

442. See note 556, infra, 

445. The maintenance and accumulation clause contained Statutory 
in the Act 23 & 24 Vict, c 145,» will, perhaps, be considered ^"n^oe 

> 5 Jnr. (N. S.) 1222. ^ 2 MooTe*8 ?. G. C. 842. 3 Sec. 26, amU, p. 10. 
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and Menmula- sufficient, in many cases, to render the insertion of a main- 
tenance and aocumtdation clanae in deeds and wills mmeoes- 
sary. There would seem to be no objection to leaTe the statute to supply 
the clause, If the form in the Act (which is the modem form of the same 
clause) be approved by the draughtsman. The old-fashioned form provided 
that the accumulations should be held upon such trusts and subject to 
such powers as the original trust-fund might be held upon and subject to. 
The modem form provides that the accumulations shall be fen: the benefit 
of the person or persons who shall ultimately become entitled to the 
trust-fimd from which such accumulations shall have arisen. The latter 
form would seem to have been designedly framed to prevent the appli- 
cation of any part of the accumulations under the power which, in settle- 
ments, usually, precedes the maintenance and accumulation dause, and 
which authorizes the trustees to apply part of the share to which a ehfld 
of the marriage may be entitled "under the trusts hereinbefore declared ** 
for the advancement of such child. The clause in the Act may not have 
been framed with the same design, there being no power of advancement 
in the Act ; but it would, certainly, be difficult to apply the language of 
such a power in a settlement to accumulations made under the Act 
Where, then, it is the intention that advancements should, if required, 
be made out of accumulations, the old-fi&shioned form will, atOl, be 
inserted in settlements and wills. Sometimes a power of maintenance 
is, purposely, omitted. In such cases, it will be necessary, in future, to 
exclude the operation of the Act by an express declaration. 

It should be carefully borne in mind by those who may desire to 
exercise the powers of maintenance and accumulation given by the Act, 
that such powers extend no further than express powers would extend if 
the instrument under which the trustees are empowered to act had con- 
tained express powers to the like effect.^ Unless due attention is given 
to this fact, the words ^' In all cases,** commencing sect 26, may be apt 
to mislead, for an infant may be entitled to property under a settlement 
or will, though a power of maintenance inserted in the instrument would, 
as extending beyond the limits of the rule of perpetuity, be incapable of 
being exercised in favour of such infant. The limits of the rules 
respecting accumulations and their . destination are still more circum- 
scribed. 

Trustees receipt 447. Since the passing of the Act 23 & 24 Vict c. 145,* 

cUuae. Suta- ^^^ insertion, in trust-deeds and wills, of a declaration that 
tory power. ' 

• Sec. 83, ante^ p. 12. ' Sec. 29, cmttf p. 11. 
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the receipts of trustees shall be good discharges, would seem to be unneces- 
sary, even though a declaration may, in words, go further than the Act. 

448. Since the passing of the Act 33 k 2^ Vict o. 145, Statutory 

a power to appoint new trustees ia no longer a necessary P<*7jr°^*P' 
part of an instrument creating a trust, for that Act ^ makes tnuteea. 
such a power incident to every trust. An examination of the power 
conferred by the Act would be little more than verbal criticism. It does 
not apply to the case of a single truEftee (a common case in separatio^ 
deeds) ; nor does it apply to the case of a trustee going abn)ad to reside; 
nor does it allow of an augmentation or diminution of the original 
number of trustees, and the words vesting the power, in certain cases, in 
the executors or administrators of the Is^t surviving and continuing 
trustee, or the last retiring trustee, are, perhaps, not frpe from ambiguity. 
Beyond this, there would seem to be no reason ^hy the provision in the 
Act should not be generally relied on. 

The Act provides that every trustee appointed by the Court of Chai^- 
eery shall have the same powers, authorities, and discretions as if he had 
been originally nominated a trustee by the deed, will, or other instru- 
ment creating the trust. The. insertion pf a clause to this effect in the 
common power to appoint new trustees was, before the passing of the 
Act, recommended by Mr. Lewin in his treatise on the Law of Trusts. 
Now, however, there seems tq be no reason why such a case should not 
be left to the operation of the Act, 

Where there are two or more sets of trustees, the common Tyo or mpro 
form differs in some respects from that given in the tejt, ■«*» o^ trasfc***- 
448; but as two or more sets of trustees are never required in such 
settlements as those of which precedents are given in this work, it ha^s 
been deemed sufficient to give the form of appointing tiYP or mor^ sets 
of trustees as to wills only. 

449. The 31st section of the 22 dc 23 Vict. c. 3^, provides that^ 

*'Eyerj deed, will, or other instrnment creating a trust, either Bnactment 
expressly or by implication, shall, without prejudice to the clauses that erery trust 
actually contained therein, be deemed to contain a clause, in the words instrnment be 
or to the effect following, that is to say, * That the trustees or trustee deemed to con- 
fer the time being of the said deed, will, or other instrument, shall ^.®^"'®^ ^^^ 
be respectively chargeable only for such moneys, stocks, funds, and an^rei^T* - 
securities as they shall respectively actually receive, notwithstanding j^^^^^^ ^^ ^^ 
their respectively signing any receipt for the sake of conformity, and tmatees. 
shall be answerable and accountable only for their own acts, receipts, 

> Sec. 27, ante, p. 10. 
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neglects, or defaults, and not for those of eacii other, nor for any banker, broker, or 
other person with whom any trust-moneys or securities may be deposited, nor for the 
insufficiency or deficiency of any stocks, funds, or securities, nor for any other losa, 
unless the same shall happen through their own wilful default respectiirely ; and also 
that it shall be lawful for the trustees or trustee for the time being of the said deed, 
will, or other instrument, to reimburse themselves or himself^ or pay or discharge out 
of the trust premises all expenses incurred in or about the execution of the trusts or 
powers of the said deed, will, or other instrument.' " 

This enactment will, probably, be considered to render the insertion in 
deeds and wills of a trustee's indemnity clause superfluous. Such a 
clause was never necessary for the protection of trustees, but was usually 
inserted for their satis&ction. Several conveyancers of eminence have 
resolved to discard the use of an express clause. 

458. Section 32 of the Act 22 & 23 Vict. c. 35, is as follows : 

Enaetments'as *^When a trustee, executor, or administrator shall not, by some 
to inyestments instruments creating his trust, be expressly forbidden to invest any 
by trastees. trust-fund on real securities, in any part of the United Kingdom, or 
on the Stock of the Bank of England or Ireland, or on East India Stock, it shall be 
lavrful for such trustee, executor, or administrator to invest such trust-fund on such 
securities or stock ; and he shall not be liable on that account as for a breach of trusty 
provided that such investment shall in other respects be reasonable and proper.'* 

By the 23 & 24 Vict o. 38 (s. 12), the above clause is made to operate 
retrospectively; and by the same Act (sect 10), the Lord ChanceUor, 
with the advice of the other equity judges, or any three of them, is 
empowered to make, from time to time, such general orders as to the 
investment of cash under the control of the court, as he shall, with 8tt<^ 
advice, see fit; and (sect. 11) when any such general order shall have 
been made, trustees, executors, or administrators having power to invest 
their trust funds upon government Securities, or upon parliamentaiy 
stocks, funds, or securities, may invest them in any of the stocks, funda^ 
or securities in or upon which, by such general order, cash under the 
control of the court may be invested. " The result," to use the words of 
Lord St Leonards, " is, that trustees (including executors and adminis- 
trators) may, unless forbidden by their trust, invQpt the trust fund in 
real seciurities in Great Britain, or in bank stock of England or Ireland, 
or iu East India Stock, which has been held to mean the old East India 
Stock. The court itself can invest cash iu such stocks, funds, and 
securities as it shall see fit, and make a general order for the purpose : 
***** and trustees with the usual powers to invest may resort 
to the same securities." ^ 

1 Letter to '' The Times," dated August the following order has been made by the 
20th, 1860. Since the date of this letter, court : ** Gash under the control of the 
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By the Act 23 <& 24 Vict, a 145, which received the royal assent, 
August 28th, 1860, trustees are authorized (sect. 25, ante, p. 9) to invest 
trust funds in any of the parliamentary stocks or public funds, or in 
government securities, The utility of this enactment l(which, however, 
does not authorize investments on real securities) is nullified, so far 
as the draughtsman is concerned, by the latitude allowed for investments 
under previous enactments. Some of the securities authorised by the 
statutes and the general order would seem to be particularly unadvisabl^ 
Investments for trust money ;^ and, as trustees, imless expressly forbidden 
to invest in such securities, would be at liberty to adopt them, it is 
expedient to specify the modes of investment to be adopted, and to 
negative other modes of investment authorized b^ the statutes. 

491. If, by such a deed as that of which a fbrm is given Statutoiy 
in the text, Prea LI„ freeholds oijily were intended to be JSl^^^ 
vested in trustees upon trusts for sale, sects. 1, 2, and 3 
of the Act 23 <fe 24 Vict. c. 145 (ante, p. 1), might be made applicable to 
the case. Possibly the same sections may be held to apply to copyholds; 
but there would seem to be little doubt that chattels real are excluded 
from the operation of this part of the Act.' With regard to the clauses 
in the Act giving a power of sale to trustees of settlements, the following 
observations may be usefid. It must be expressly declared by the will, 
deed, or other instrument of settlement, that persons therein named or 
indicated shaU have a power of sal3. Exchanges, if intended to be 
authorized, must be expressly authorized, If the consent of any par- 
ticular person be intended to be requisite to any sale or exchange, such 



oonrt may be inyested in Bank Stock, East 
India Stock, Ezeheqaer Bills, £2 10«. per 
Gent. Annnities, and upon mortgage of 
freehold and copyhold estates respectiyely 
in England and Wales, as well as in 
Consolidated Three per Cent. Annuities, 
Eednced and New." G. 0., Jan. 11th, 
1861. It most be borne in mind, that the 
court may from time to time make other 
orders as to inyestments of cash under its 
oontrol. 

^ The old Bast India Stock, amounting 
to £6,000,000, bears a fixed dividend of 
10} per cent, per annum, and is redeemable 
in April, 1874, at the rate of £200 for 
every £100 stock. It is, therefore, at the 
price it commands, a diminishing security. 

2 Compare the language of ss. 1, 2, and 
3 with that of ss. 4 and 11. From the 
direction in s. 8, that hereditaments to be 



purchased or taken in exchcmge, being of 
leasehold or copyhold or customary tenure, 
shall be settled, &c, it might be implied 
that the power of exchange applies to 
leaseholds ; and if the power of exchange, 
then, of course, the power of sale. But it 
is to be observed, that the subsequent part 
of the section mentions only leaseholdfe to 
be jmrcha$ed, which destroys the infer- 
ence. It is not a little strange that the 
framers of the Act should not throughout 
it have used the word '*land," which Stat. 
13 & 14 Yict. G. 21 provides shall, in all 
Acts, include ''messuages, tenements, and 
hereditaments, houses and buildings of any 
tenure, unless where there are words to 
exdnde heuses and buildings, or to^restrict 
the meaning to tenements of some par- 
ticular tenure." 
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person must, by the instrument, be appointed to consent ; but^ whether, 
in case no person's consent be required by the instrument, the trustees 
oould sell without the consent of any person, or only with consent, and 
with whose, it is 'difficult to say. As above observed, leaseholds appear 
to be not within the power of sale, though leaseholds may be purchased. 
Leaseholds to be purchased are to be settled in a manner which, at least, 
leaves it doubtful whether they would go to the issue of a person entitled, 
as tenant in tail, to the freeholds, if he were to die under twenty-one 
years of ag^, leaving issue ; and, certainly, if, having attained that age, 
he should die without issue, the leaseholds would not, undor the words 
of the A^t, pass with the freeholds to the next tenant in taiL The best 
modem forms, however, provide for both these contingencies. 

Settlement of 556, Formerly, the ultimate trust of the personal property 

uitoL'to^niet ^^ *^® ^^®' ^^ ^^^ ^^^ ^^^^ ^^® "^ *^® lifetime of the 
io de&alt of husband, and no child of the marriage attained a vested 
^h^lr^^of the jn^y^gt under the previous trusts, was, usually, for such 
person or persons as, under the statutes of distribution, 
would, on her decease, have been entitled thereto, ^'if she had died 
possessed thereof intestate and unmarried," or in words of similar import; 
and the word " unmarried " being intended only to exclude the marital 
right of the husband, was held to mean " not having a husband at the 
time of her death," ^ and, therefore, not to operate so as to exclude the 
children of the marriage, who, of course, could not take if the word 
*^ unmarried " were held to be equivalent to 'f never having been married :'* 
an additional reason for this interpretation being supplied by the con- 
sideration that a contrary construction would exclude the children of a 
son who married and died under twenty-one.^ But th^e expressions 
were liable to fail in their primary object of excluding the husband, if 
any children or child of the marriage survived the wife, and such children 
or child had died in the husband's lifetime without having attained, 
under the previous trusts, a vested interest, inasmuch as, in that case, 
the surviving or only child would become entitled under the ultimate 
trust, and the husband woi^ld take as administrator of the child. Thus, 
in the case of Mitchell v. GolU, the wife died within two years of the 
marriage, the pnly child of the marriage died on the following day, and 

1 In re Korman's Trngt, 8 De G. M. & G. 409, 686 ; Mitchell v. Colls, 29 L. J. (GL) 

965 ; Hall «. Robertson, 4 Pe G. M. & G. 403 ; Day v. Barnard, 7 W. IL 136. 
781 ; In re Thistlethwayte's Tni»t» 24 L. J. ^ gee the judgment of the Lords Justicss 

^Ch.) 712 ; Pzatt v. Matbew, 25 L. L. (CL) in Pratt v. Mathew, 25 L. J. (Gh.) 686. 
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the husband, as representative of the child, was held tb be absolutely 
entitled to the fund. In Fratt v. Mathew^ the facts were similar. T9 
obviate such a result, a form is givih, in a modem work of some authority, 
in the following words : — " In trust for the person or persons who, under 
or by virtue of the statutes made for the distribution of the estates of 
intestates, would, on her decease, or such failure df vesting as aforesaid 
(which shall last happen), have been entitled thereto, in cade the said 
{^Bife)y having survived the said {hu^nd), had then died possessed thereof 
and intestate, such persons (if more than one) td taJce in the shares and 
proportions in which the same would be divisible by virtue of the Same 
statutes." This form would effectually exclude the husband in such a 
case as MiicheU v. Coth^ and give the fund to the issue of a son dying 
under twenty-one, if no child of the marriage should attain a vested 
interest. It seems, however, to be somewhat inconsistent to be careful 
to provide for such issue, in one possible event, and yet so to frame the 
trusts of the settlement that they should be excluded in another. But 
this would be the effect of the trusts, as usually framed, viz, for sons at 
twenty-one, and daughters at twenty-one or on marriage. In such a 
case, if any son should die under twenty-one years of age, leaving a duld, 
and any other son should attain that age, or any daughter should attain 
that age or many, the son attaining twenty-one or the daughter attaining 
that age or marrying, would be entitled to the whole fimd, to the exclusion 
of the child of the deceased son. The only form which appears to meet 
the whole case (unless it be provided that sons, as well as daughters, shall 
take vested interests on marriage, which is, in some respects, objection- 
able) appears to be to provide that the issue of sons dying under twenty- 
one shall take the shares their parents would have taken on attaining 
twenty-one, and to limit the ultimate trust so as to take effect, as if the 
wife had died intestate and had never been married ; or, more precisely 
still, if there are already children by a former marriage, "Jiad never been 
married to the said A. ^.'* If, however, the trust giving to the issue of 
sons dying imder twenty-one their parents* shares be omitted, the 
ultimate trust should be, either in the form above quoted, or, to take 
effect as if the wife had died " a widow intestate," <fec. 

569. A trustee who is a solicitor is not entitled to chaige Costs of trostee 
for professional services, but merely for costs out of pocket, **"®*^'^' 
unless there be an agreement to that effect. Such an agreement must 
be distinct, and the clauses relating to it should be specially brought to 
the notice of the client, and explained. If the clause provide that the 
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trustee shall be at liberty to chai^ for his jirofemowd services, he is 
only entitled to charge for such as are strictly professionaly and not for 
work done and services rendered whiclf^ought to be done or rendered in 
a lay capacity. 

Ezonention 603. Where property intended to be specifically devised 

debt rf^'r?** ^^ bequeathed by a will is subject to a mortgage created by 
perty devised, the testator, the will should not be ambiguous as to 
whether the mortgaged property is to be exonerated from 
the debt or not By the Act 17 d^ 18 Vict, a 113, real estate diarged 
with a mortgage debt is made primarily liable in the hands of an heir or 
devisee to the payment of the mortgage debt charged thereon, imless the 
person dying seised of or entitled to such real estate shall, by his will or 
other document, have signified any contrary intention. Several cases 
have arisen as to the construction to be put upon the words of the Act 

Power to exe- 625. Since the passing of the Act 23 k 24 Yict g. 145 

^^^^ d^btir" ^^ ^^» ^^^^ P" ^^)' **^® insertion in wills of a provision that 
&C. the executors shall have power to compound debts, &a, is 

unnecessary. The power, however, is very generally given 
to the personal representatives or representative for the time being. 
When the testator desires that the power should not be lost by the death 
or disclaimer of the executors, such a form as that in the text should 
be used. 

Restriction of 659. The Act 20 k 21 Yict a 57, enables every married 
m^^ed*"* ^^ woman, by acknowledged deed, to dispose of reversionary 
women, of interests in personal estate to which she may be entitled 
Satemte*'^^ under any deed, will, or instrument made after the 31st 
day of December, 1857, except any interest in personal 
estate comprised in any settlement, or agreement for a settlement, on 
marriage, and except any reversionary interest to which she shall become 
entitled by virtue of any deed, will, or instrument by which she shall be 
restrained from alienating or affecting the same. 

Powers oon- 729. By the Settled Estates Act of 1856 (19 & 20 Yict 

^l^d^Lttee ^' ^20), as amended by St 21 & 22 Yict o. 77, the Court 
Acts. of Chancery is empowered to authorize sales of settled 

estates, and of timber thereon, and agricultural, occupation, 
building, and repairing leases of such estates, subject to certain con- 
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ditions, and to vest in trustees general powers of leasing ; also to antk 

parts of settled estates to be laid out for roads, paths, squares, garc^ 

or other open spaces, sewers, drains, or watercourses. The application to 

the court requires, in general, the consent of parties interested, and the 

powers cannot be exercised by the court if an express declaration, or 

manifest intention, that they shall not be exercised, is contained in the 

settlement The d2nd section of the former Act is as follows : — 

** It shall be lawful for any jieTsoii entitled to the possessdon, or to Tenants for 
the receipt of the rents and profits of any settled estates, for an life, &c., may 
estate for life, or for a term of years determinable with his life, or for grant leases for 
any greater estate, either in his own right or in right of his wife, twenty-one 
tinless the settlement shall contain an express declaration that it shall 7^^^'^ 
not be lawful for such person to make such demise, and also for any 
person entitled to the possession, or to the receipt of the rents and profits, of any 
unsettled estates, as tenant by the courtesy, or in dower, or in right of a wife who is 
seised in fee, without any application to the court, to demise the same or any part 
thereof^ except the principal mansion-house and the. demesnes thereof, and other 
lands usually occupied therewith, from time to time, for any term not exceeding 
twenty-one years, to take effect in possession. Provided that every such demise be 
made by deed and the best rent that can reasonably be obtained be thereby reserved 
without any fine, or other benefit in the nature of a fine, which rent shall be incident 
to the immediate reversion, and provided that such demise be not made without 
impeachment of waste, and do contain a covenant for payment of the rent and such 
other ustkal and proper covenants as the lessor shall think fit, and also a condition of 
re-entry on non-payment, for a period not less than twenty-eight days, of the rent 
thereby reserved, and on non-observance of any of the covenants or conditions therein 
contained, and provided a counterpart of every deed of lease be executed by the 
lessee." 

This power of leasing, which applies only to estates settled since 
October, 1856, is, by the Amendment Act, to be deemed to include a 
power to the lords of settled manors to give licences to their copyhold or 
customary tenants to grant leases of lands held by them of such manors,- 
to the same extent as leases may be authorized or granted of freehold 
hereditaments imder the Acts. A tenant in tail after possibility of issue 
extinct, is, for the purposes of the Acts, to be deemed to be a tenant 
for life. 

The powers given by these Acts to be exercised under the authority of 
the Court of Chancery, enable settled estates to be dealt with, in . the 
absence of express powers, almost to the same extent as if the settle- 
ment contained the usual powers in full ; but, as one application to the 
court would be far more expensive than the insertion in any settle- 
ment of the usual powers in full, it is advisable not to omit them 
in reliance on the Acts. The power to lease given by sect. 32 being a 
general power, to be exercised without application to the court, may be 
considered to render an express power for that purpose unnecessary. 
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Such a power, in a settlement or will, usuallj extends to authorize similar 
leases by trustees during minorities, and, if the Act be relied on as to 
tenants for life, such a power maj, with conciseness, and not without 
authority, be given to the trustees by including it in the usual power of 
management during minorities. 

lUnewalfl of 734. The clauses hitherto usually inserted in deeds and 

leueboldL ^^® respecting renewals of leaseholds, should not be 
omitted in reliance upon sects. 8 and 9 of the Act 23 &2i 
Vict c. 145 (ante, p. 4), for those sections, though well adapted to supply 
omissions, leave many questions open, which the conveyancer ought to 
preclude. Whete the Axst is applicable, difficulties will still be foxmd in 
adjusting the relative liabilities of the tehant for life and those in 
remainder to contribute to the expenses of renewal Whatever uncer- 
tainty may exist as to the obligation of trustees acting under instniments 
executed before the passing of the Act, to renew, it is certain that where, 
since the passing of the Act, leaseholds have been vested in trustees in 
trust for one for life, with remainders over, it will be the duty of sadi 
trustees, if thereunto required by any person having any beneficial 
interest, present or future, or contingent, in such leaseholds, to renev, 
on the accustomed and reasonable terms, if that be practicable. As in 
cases not within the Act, a tenant for life is in general bound to 
contribute to the expense of renewal wl 4*0 it is the duty of trustees to 
renew, the proviso introduced into sect. 8, negativing its application where, 
by the terms of the settlement or will, the person in possession for his 
life or other limited interest is entitled to enjoy the same without any 
obligation to renew or to contribute to the expense of renewal, will be ^ 
foimd to be a very proper restriction, and, at the same time, to have a 
very limited application. This proviso renders the Act inapplicable 
where the tenant for life is himself one of the lives on which the lease 
depends, at least, if the legal estate be in him. So where by the settle- 
ment or will a particular fund is expressly created to be applied for the 
purpose of renewals, or any mode of raising the expenses of renewal JB 
pointed out which relieves the tenant for life from obligation to con- 
tribute. It is not ^^Vrv clear that the clauses in the Act relating to 
renewals apply to renev WAlppyholds. 
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ACCUMULATION, »<» MAINTENANCE. 

ADMINISTRATION, 
Bbcitai. o¥, 

in Conuatorf Conrt, 339*, _ ,'' 

cum testatnento ann&zo, in principal f . '^late, 38 )*. 

^ d« (cflw n«n, in DUtxict Court of Probate, ... 

* ADVANCEMENT, Power q/", 
i Im Seitlsicents, 444. 

In Wills, 

general power, 591. 

ont of mixed fund, 617. 

wbere preTions trusts are for wife for life, 607, 

wWe previona trmta are (or wife during widowhood, 668. 

aa to a partienlor legaoy , see 690, 

^AQEEEMENT, «« PROVISO, EECITAL. * 

IjAGREEMENT AND DECLARATION {Tettatwn), 466. j 

JITT, 
beqoeet of, 706. .^ ,, 

to wife in bar of dower, 706*. 
deolamtion that aonoitsat ehall not be entitled to value of, in lien 

thereof 707. 
coTOuant, in settlement, to pa^, 477; with provito for oeuer, 478. 

to pay, during oertain lives, aud a lew 
annuity if some lives fail, B4S. 
redtal of beqawt of, 0B. 
I releaae of (without oonaideration), 104. 
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APPOINTMENT 

to OBOB after limited, 69 — 70, 
to nse of purchaser in fee, 74. 
under power of sale in settlement, HI. 
to use of mortgagee, 200. 

subject to prior mortgage, 263. 

APPOINTMENT OF NEW TRUSTEES {deed of), XWV., XLV., 
EXCITAL iir, 

of death of trustee, 346, 346. 

of desire to appoint new trustees, 347, 353. 

that dividends have been duly applied, 352, 

of intention to transfer stock, 354. 
Testatum nr 

appointment of two new trustees, 349, 

appointment of one new trustee, 355. 

grant by surviving trustee to use of himself and new trustees, 350. 

assignment of chattels personal by surviving trustee to himself and 
new trustees, 351, 

assignment of chattels real, in like manner, see 351 n. {I), 

PXCLAEATION 07 T&VST |ir, 

, of stock intended to be transferred, 356. 

APPORTIONMENT, 

power of, amongst persons entitled under will, 622, 

ASSIGNMENT, 

In Pubchase Deed, 

of leaseholds, 149. 

of part of leaseholds subject to apportioned rent, 152. 

of leaseholds by vendor and mortgagee, see 164 n. («?). 

of leaseholds, subject to a mortgage, 178. 

of leaseholds to purchaser's mortgagee, 188. 
In Mobtoage, 

of leaseholds, 213. 

of leaseholds, subject to prior mortgage, 265, 

of dividends of stock and policy of assurance, 220 — 5, 

of policy of assurance, see 220, 222 — 5. 

of fixtures, furniture, farming stock, growing crops, future fiz^ 
tures, &c., and tenant rights, 243 — 6. 

In TbANSFEB of MOBTChAOE, 

of leaseholds, the mortgagor not being a party, 286. 
the mortgagor being a party, 294. 
In Appointment op New Tbustees, 

of chattels personal, to self and another, see 351. 

of chattels real, ib, n. (/). 

of chattels real, held for several terms, ib, 
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INDEX TO TUE PRECEDENTS. 

ASSIGNMENT— (co«<»nt«i<i), 
In SettIiEicent, 
of poUoy, 461. 
of furniture, 467. 

of personal estate b^ wife, 602 — 3 ; reyerslonarj, 604. 
of leaseholds upon larusts [for sale^ after dedai^d, 490, 

AUCTION, 

reoital of sale by, 121, 

BARGAIN AND SALE 

of freeholds under 22 & 23 Vict. o. 35, 131. 

of copyholds under 22 & 23 Yict. o. 35, ib, n. (o). 

by trustees pursuant to direction in will, 1311 — 6, 

BEQUEST 

of furniture, &c., to wife, 601, 

of paraphernalia and oonsumable stores to wife, 704. 

of furniture, &c., in trust for wife for life, and th^n for sou absolutely, 

705, 
of annuity, 706. 

of annuity to wife in bar of dower, 706*. 
of annual sum to increase wife's income to a certain sum, 642. 
of a sum of stock to one absolutely, 686. 
general, of stock, upon trust, 683. 

of personal estate, upon trust to oonyert and invest proceeds, 

651, 680. 
of residue of personal estate upon trust to conyert and stand 

possessed, 708 — 9, 
of leaseholds upon trusts oorresponding with limitations of 
freeholds, 734. 
See LEGACY. TRUSTS in will. 

BILL OF SALE 

of present chattels, 240 — ^257, omitting parts ioithin [ ], 
of present and future chattels, 240 — 257, in full, 

BOND, 

by one to one, 321. 

by two to two, 323, 

by more than two to more than two, 326. 

CONDITtON IN, 

to pay money and interest, 322. 

to indemnify against mortgage debt, 325. 

to pay subscriptions, &o., to a Building Society, 329. 

BUILDING SOCIETY, 

bond to pay subscriptions, &c., to, 329. 
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INDEX TO THE PBECEPSNTS. 

BURIAL, 

direotions as to, 600, 670. 

CHARITY, 

bequest to, 630, 681, 

direction as to payment of legacy to, 682. 

CODICIL, LXL, 

declaration in, that adyanoes to son shall be accounted for, 742. 
legacy by, in addition to legacy by will, 743. 

revocation by, of appointment of trustee and executor, and appointment 
of another in his place, 744, 

CONDITIONS OF SALE, 
recital of, 1532. 

CONSIDERATION, 

Ix PiTRCHASE Deed, 

paid by one to one, 145. 

by one to several, see 88. 
by several to several, see 101. 
deposit and other sums paid by one to one, 124 A. 
paid to one by several with consent of one, 117. 
to a mortgagee and vendor, 168 A. C, 
to several mortgagees and vendor, 168. 
mortgage money due to mortgagee, and money paid to vendor, 

177 A. 
part paid by purchaser's mortgagee and part by purchaser, 182 A. 
part paid to, and part retained by, vendor, 188 A, 
In Mortgage, 

paid by one to one, 200 A. 

by several to one, 209 A. 
debt due, see 212. 
debt due and future advances, 263 A. 

CONVEYANCE, see TABLE OF CONTENTS. 

COPYHOLDS, 

Babgaik and Sale of, 

by executor under 22 & 23 Yict. c* 35, 131 A. B., 186. 
by trustees under power of sale in will, 185 — 6. 

CoVENAirT TO StTEEENDER, 

to purchaser in fee, 146. 

discharged from mortgage, 168. 
subject to mortgage, 179. 

in trust to surrender to mortgagee to secure part of 
purchase money, 184. 
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INDEX TO THE PRECEDENTS. 

COFYROLDQ— {continued). 

CoYBKAiTT TO SuBSSNDBE — {conttntiedy 
to puTohaser in fee — (contintted), 

and covenant by purchaser to surrender 
accordingly, 185. 
to mortgagees, dOO. 
to one mortgagee, see ib. n» (n). 

in mortgage of freeholds and copyholds, 266. 
subjeet to prior mortgage, ib, 
to transferee of mortgage of freeholds and copyholds, 296. 

if mortgagee admitted, see ih, n. (e). 
to trustees of settlement upon trusts [for sale] after declared, 488. 
Deyisb of, 

foUowing direction to trustees to sell, 644. 
on trusts corresponding with uses of freeholds, 783. 
DiSENTAiLiiro, deed of, 870 — 2. 

EirPBAJTCHISElCBirT OF, 141. 

Pabcsls held of several manors, see 266* 

intermixed with freeholds, see 266'* 
PoWEE 03^ Attobkst in mortgage of, 45.* 
Beleasb of mortgage of, by mortgagee, 169. 
Tbajtsfeb of MoBxeAefi of, see 287 and n. (2), 295 and n. (e). 
Waxrajxt to enter on Court Rolls satisfaction of mortgage of, 170. 
See RECITAL. COVENANT. COVENANTS FOR TITLE, 

COVENANT, 

In PiTBCHASE Deed, 

by purchaser of leaseholds to pay rent, &c., 26* 

to pay apportionment of rent, 155, 
by vendor of leaseholds to pay apportionment of rent, 158. 
by purchaser, to pay mortgage debt and indemnify vendor there- 
from, 180. 
In Moetgaoe, 

to pay principal, 86/ {as first testatum), see 200 n. (Q. 
principal sum and further advances, 38.* 
principal, being a debt due, see 212. 
principal on demand, 241. 
principal in twelve months, with interest in the mean time, 

270. 
interest, 87.* 

interest on principal sum, and further advances, 39.* 
interest until principal demanded, 242. 
to pay succession duty, 272. 

* VariatioDB in the margin for several mortgagees ; yariations in the foot-notes for 
aeveral mortgagors. 
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INDEX TO THE PRECEDENTS. 

COVENANT— (wn^ffMMjJ). 

Lr MoRTGAGB — [continued). 

to keep policy of assurance on foot, &c., 280. 

to renew leaseholda for lives, 277. 

to renew leaseholds for years, 278. 

to surrender copyholds to mortgagee, 209 B« 

in bill of sale, not to revoke licences, &o., 258 ; or remove fixtures, 
&c., 254; but to replace fixtures, &c., worn out, 255. 

to insure buildings against fire, 51.* 
short form, 206 A. 

to pay farther advance, 802. 
Ik Sbttlbkents, 

to surrender copyholds to trustees upon trusts after declared^ 488. 

to pay premiums and keep up policy, 465 ; short form, 465 A. B. 

that covenantor's representatives shall, after his death, pay a 
certain sum to trustees, 544. 

to pay annuity during certain lives, 645 A; and a less annuity if 
some of the lives drop, B. 

to pay annuity to husband, 477 ; proviso for cesser if other pro- 
vision made for him, 478. 

to insure chattels against loss by fire, 475. " 

for further assurance of policy and chattels, 476. 

for title to mortgage^ebt and securitieB, 525. 

for settlement of wife's future property, 563 ; certain chattels 
excepted for her separate use, 564 ; short form, see p. 275, n. (^). 

COYENANT AGAINST INCUMBRANCES, 
as to freeholds or copyholds, 29.t 
as to leaseholds, 80.t 
in transfer of mortgage, 288< 

COVENANTS FOR TlTLD, 
In PiTRCHAaB Deeds. 
Introductory Parts, 
by one solely, 6. 
by two severally, "?. 
by more than two severally, d« 
by two jointly and severally, 9. 
by more than two jointly and severally, 10« 
by co-parceners, tenants in common, or joint tenants, 11. 
by several for themselves and their wives and the trustees of 

their respective settlements, 12. 
by trustees for sale who are interested in the purchase 
money, 18. 

* Variations in the margin for sevenJ mortgagees ; variations in the foot-notes for 
several mortgagors. t Variations in the margin for several covenanton. 
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INDEX TO THE PRECEDENTS. 

COVEKAITTS FOR TITLK— {continued). 
Iir PuBCHASs Deeds — (eoniinued). 
Introductory Parts— -{continued). 

by several cestuis que trust of puroliase money arising under 
a power of sale, 14» 

with one as to freeholds, and as a separate covenant with 
another as to leaseholds, 186. 
Variations in, 

where grantor's wife releases right of dower, 15. 

where vendor and mortgagee convey, 16. 

where vendor and trustee convey, 17. 
in appointment and grant to uses, 20. 
in appointment and grant in fee, 21. 
in grant to uses, 22* 
in grant in fee, 28. 
of oopyholds, 24. 

of leaseholds, 26 ; and by purchaser to pay rent, &o., 2d» 
of freeholds to uses and oopyholds, 27. 
of freeholds in fee, oopyholds and leaseholds, 28. 
by tenant for life where trustees convey under a power, 112« 
In MoBTOAaE 

of freeholds) 52 ; short form, 207» 

of copyholds, 53. 

of leaseholds, 54. 

of freeholds, oopyholds, and leaseholds, 55* 

of life interest in dividends and a policy, 232* 

of a policy, see 282. 

of chattels, 256—7. 

COVENANT TO PRODUCE DEEDS {deed of), XXIII. 
covenant in, 195. 
proviso in, for cesser of covenant, 196. 

DECLARATION, 

negativing the powers given by the Act 23 & 24 Yict. c. 146, 30*3^. 

in bar of dower, 76. 

In MOeToage, Teansfeb, &c. 

that mortgagees are entitled to money on joint account, 210. 

of leaseholds by demise, that, after default, mortgagor shall hold 

original term in trust for mortgagee, 215 » 
of a policy, that moneys to be received shall be applied in satisfac- 
tion of mortgage-*debt, 227. 
that receipts of mortgagee for moneys payable under policy shall 

be good discharges, 228. 
as to form of demand where money payable on demand, 248. 
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INDEX TO THE PRECEDENTS. 

DECLAEATlOTSf— {continued). 

Ik Mobtgjlob, Tbab^sfbb, Ac— '{continued), 

that mortgage shall not prejudice power of tenant for life to charge 

estates, 273^ 
that mortgaged estate shall be the primary security, 274. 
that one mortgagor shall be primarily liable, another as surety, 1^76. 
that as between husband and the wife's estate, the wife's estate 

shall'be primarily liable, d76. 
that power of sale in mortgage may be exercised by trans- 
feree, 296. 
that power of sale in mortgage shall extend to secure further 

advance (in transfer and further charge), 297, (in further 

charge), 805. 
that provisions in mortgage shall apply to further advance, 804. 
that receivership shall continue during continuance of security^ for 

further advance, 806. 
that power of distress shall extend to secure interest of further 

advance, 806'* 
See PROVISO. 
In Settlbkekt, 

that provision for wife is in baj^ of dower, 5d5» 

that, imtil sale and conversion, income be applied as income of 

trust-funds would be, 611. 
that, until sale, rents be applied as income of proceeds would 

be, 668» 
that trustee solicitor shall be entitled to costs, 669. 
1» Wills, 

that trustees shall stand possessed [of trust-funds], 68I4 
that after wife's decease trustees shall stand possessed, 663. 
that, subject to trusts for wife during widowhood, trustees shall 

stand possessed, 664* 
that, during wife's life and minority of children, income of their 

shares be paid to her, 648* 
that shares of children dying in testator's lifetime, leaving issue, 

be in trust for such issue (mixed fund), 616 : (moneys), 689. 
that, until sale and conversion of real and personal estatCi income 

thereof be applied as income of proceeds would be, 646« 
that married women shall not dispose of reversionary interests, 659. 
that trustee shall keep on foot policies of assurance, 660. 
that trustee solicitor shall be entitled to costs, 746. 

DECLARATION OF TRUST {deed of), XLII. 
Recital in, 

that money lent on mortgage is trust money, 836. 
of consent to an investment, 837. 
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INDEX TO THE PRECEDENTS. 
DEMISE. 

mortgage of leaseholdft by, 214 ; subject to prior mortgage, See 265. 

DEVISE, 

speoifio, of real estate in fee, 711. 

subject to mortgage debts, 712* 
for life with remainder in fee, 713 • 
general, of freehold estate to trustees, 714. 

of copyholds upon trusts corresponding with limitations of 
freeholds, 733. 

DEVISE AND BEQUEST 

of real and personal estate upon tirust to convert personal estate and 

hold [in trust], 602->3. 
of freeholds and leaseholds upon trust to sell, 628. 
of mortgage and trust estates, 647. 
of mortgage estates and intestacy as to trust estates, 623« 

DIRECTIOK, 

ll^ MOBTOAOS, 

that trustees shall, out of dividends, pay interest and premiums on 

p4)licy, 220. 
that surplus moneys arising from sale by prior mortgagee, be paid 

to mortgagees, 12674 ^ 

In TlUNSFBB, 

that mortgagor surrender copyholds to transferee, 287* 

DISCLAIMER {deed of), XL., XLI. 
Recital ik, 

of disdaimant not having acted in trusts, 331. 

that trustees and executors have declined to act, 334* 
Testatum in, 

disclaimer of trusts of settlement, 332. 

disclaimer of executorship, trusteeship, and guardianship, 336. 

DISENTAILING DEED, 
Recital in, 

that tenant in tail is eldest son, and of age, 361. 

of desire to bar estate tail, with consent, and agreement to limit 

new uses, 362. 
of desire to bar estate tail in copyholds, with consent, 370. 
that a sum of stock is standing in names of trustees, 373. 
of desire to bar estate tail in money, with consent, and agreement to 
make disposition thereof, 374. 
Testatum in, 

grant by tenant in tail, with consent, to uses after declared, 363. 
grant by tenant in tail to use of himself in fee, 367 — 9. 
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INDEX TO THE PRECEDENTS* 

DISENTAILING DEED^eotUinued). 
IestaTuii nr — (carUinued). 

grant of copyholds by tenant in tail, with consent, in larut for 

tenant in tail absolutely, 871 — 2. 
assignment of money upon trusts after declared, 375 — B. 
tJsES IN, limitation off 

to such as tenant for life and tenant in tail shall appoint, 804« 
to such as tenant in tail, if he survive tenant for life, Bhall 

appoint, 8d5« 
to previously subsisting, 866. 
to use of tenant in tail in fee, 869. 
Tbusts in, declaration of 

of fund disentailed, as tenant for life and tenant in toil shall 

appoint, 879. 
as to part, for tenant for life, and as to other part, for tenant in 
tail, 880—1. 

DISTRESS, 

power of, to secure in^berest, 50.* 

DISTRESS AND ENTRY, 

powers of, to indemnify against apportioned rent to be paid by render 
of leaseholds, 154. 
to indemnify against apportioned rent to be paid by pur- 
chaser of leaseholds, 156. 
in a will, to secure rent-charge to wife, 717. 

DOWER, 

declaration in bar of, 76* 
dower uses, 80. 
release of, by wife, 90. 
release of, by widow, 101. 
^ declaration that provision by settlement is in bar of, 586* 

bequest of annuity in bar of, 706*. 

ENFRANCHISEMENT {deed qf), XIII. 

EXCEPTION, 

of right of way, 6* 

EXECUTORS, 

appointment of, 61^, 649. 

and legacy to each who may act, *736» 
legacy to one executor, if he act, 745. 

* Variations in the margin for several mortgagees ; TarlatioDB ih the foot-notes ior 
several mortgagors. 
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INDEX TO THE PRECEDENTS. 

FURTHER- CHARGE (deed of), XXXVI. 

oovenant in, to pay further advance, 802 ; and that mortgaged 
' premises shall be charged therewith, 308. 

GENERAL WORDS, 
for manors, 1. 
for lands, 2. 
for houses and lands, S» 
for houses, 4» 
short form of, 204 C. 
in assignment of personalty, 223. 

GRANT, 

Ik Pvbchase Deebs, 

{JBxclusive of ?iabendum)f 
by one, 78> 88. 
by husband and wife, 88* 
by husband, and release of dower by wife, dO. 
by several, and release of dower by widow, 101. 
under power of sale in mortgage, 124. 

by heir and executors of mort- 
gagee, 124^ 
by vendor and mortgagees, see 163^4. 
by trustee and cestui que trustf Idl. 

[Habendum) y 

to dower uses, 79 — 80. 
to purchaser in fee, 84, 165. 
to tenants in common in fee, 102. 
discharged from right of dower of widow, 103. 
discharged from mortgage and equity of redemption, 126. 
discharged from several mortgages and equity of redemp- 
tion, 166. 

{Inclusive of habendum), 

by vendor to purchaser, subject to mortgage, 177. 
to use of purchaser's mortgagee, 182. 
to use of vendor, as mortgagee, 188. 

Ik MobtgagE) 

to mortgagee, subject to redemption, 203 ; short form, 204. 

subject to prior mortgage, and to redemption, 
see 264. 

Ik Settlement, 

to trustees upon trusts [for sale], 486 — 7. 

See TRANSFER of febehold security. DISENTAILING DEED. 
APPOINTMENT OF NEW TRUSTEES. 
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GRANT AND ASSIGNMENT, 
In Settlement, 

of real and personal estate, 9ee 546 — ; rerersionary, MT'* 

GRANT AND CONFIRMATION (following appointment)^ 
to uses, 71. 

to purchaser in fee, 75. 
to mortgagee, subject to redemption, 201. 

GROWING CROPS, 

mortgage of, 240, &o. 

GUARDIANS, 

appointment of, by will, 648. 

HOTCHPOT CLAUSE, 
In Settlementsi 

as to children only, 443, omitting part v>ithin [ ]. 

as to children and issue, 448, in full. 
In Wills, 

as to real and personal estate (mixed fund), 610« 

as to moneys and securities, 667« 

HOUSEHOLD FURNITURE, 
mortgage of, 240, &o. 
settlement of, 467, &o. 
bequest of, 601, 705. 

HUSBAND, 

trusts in settlement for, for life, Bee 6S2, 553. 

until bankruptcy, 509. 
power in settlement to advance trust-moneys to, 5l4« 
in will to appoint life interest to, 615. 

INDEMNITY CLAUSE, 
in settlements, 449. 
in wills, 597. 

INSURE, 

covenant to, 51 ; short form, d06 A. 

INTEREST, nfk 

covenant in mortgage to pay, 87.* 

on principal sum and further advancea, 

39.* 
until principal demanded, 242* 
proviso in mortgage for reduction of rate of, 47.* 

* VariatioDB in the margin for several mortgagees ; variations in the foot-notes fur 
several mortgagors. 
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INTESTACY, 
recital of, 82, 
deolaraUon of, as to trust estates, see 623, 

INVENTORY, 

of chattels bequeathed, to be made by trustees, see 705, 

INVESTMENT, 

common form for select inyestments, see 652. 

form for inyestments authorized by statute, see 681, 729, 

restricted power of (in settlement), see 468 ; (In will), Q02, 680, 651, 

full power of, see 507. 

by reference, 462, 470, 692, 

JOINTURE, 

power, in will, for tenants for life to, 780. 

LEASE, 

power to, until sale, (in settlement), 496, 659 ; until vesting or sale, 
(in will), 621. 

LEASEHOLDS, 

assignment of, to purchaser, 149. 

of part of to purchaser, 162. 
by vendor and mortgagee, see 164 n. {w), 
subject to a mortgage, 178. 
to purchaser's mortgagee, 188, 
to self and another, 851 n. 
mortgage of, by assignment, 218. 

subject to prior mortgage, 266, 
by demise, 214. 
transfer of mortgage of, 286, 294. 

bequest of (with freeholds), upon trusts for sale, 628. f ^^ 

bequest of, upon trusts corresponding with limitations of freeholds, 784. \> 
renewable, to be renewed by trustees, ib, 

LEGACY, 

Bequest op, 
specific, 708. 
pecuiAiry, to a charity, 680, 681 ; and direction as to payment 

• of charitable legacies, 682. 

to one absolutely, 698. 

in addition to legacy as executor, 699. 

in addition to legacy given by will, 748. 

payable after a death, 700. 

to servants, 701. 

to executor acting as such, 745. 
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LEGACY— (cowfintwrf). 

BJEQT7E8T OF — (continued), 

pecuniary, to each ezeoator aoting as such, 785. 
to trustees upon trust to^inyest, 687. 
to trustees upon trust (6y reference) to invest, 692. 
of a sum of stock, 686. 
See ADVANCEMENT, BEQUEST. TRUSTS of i.egact, 

LEGACY DUTY, 

direction to pay, 702. 

MAINTENANCE AND ACCUMULATION, 

Jjr SXTTLEXBHTS, 

trust for, 445. 
In Wills, 

general power of, 692. 

trust for, where wife entitled for life, 658. 

where wife entitled during widowhood, 669. 
power of , as to a particular legacy, see 690, 

MIXED FUND, 

grant and assignment of, in settlement, see 546 — 9; reyersionaryy 

547». 
devise and bequest of, 602 — 8. 

MORTGAGE, see TABLE OF CONTENTS, 

PAEAPHERNALIA, 
bequest of, see 704, 

PARCELS, 

freeholds by reference to a Schedule, see 268 B, 264, 
copyholds by reference to a Schedule, see 266, 
freeholds intermixed with copyholds, 264^. 
copyholds intermixed with freeholds, 266^. 
leaseholds by reference to lease, 149 B, 

with a reference to a plan, 152 B. 

in mortgage by demise, 214 C. 

held for several terms, 851 n. (Q. 
dividends, life interest in, 221. 
policy of assurance, 222. 
fixtures and furniture, 244 A ; farming stock, B ; growing crops, C ; 

future fixtures, &c., I> ; tenant-rights, E. 
mortgage-debt transferred, mortgagor not being party, 284. 

mortgagor being party, 292. 
share of residuary personal estate, 508. 
reversionary share of stock and residuary personal estate, 504. 
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PABCBIiS— (co«<»nM<?rf). 

share of residuary real and personal estate, 547. 

MYersionary share of real estate devised to be sold and of residuary 

estate, 547^. 
by reference to a will, freeholds, 486 ; copyholds, 488 ; leaseholds, 

489. 
by reference to a settlement, 368 B ; freeholds conveyed to uses of 

settlement, C ; all other freeholds subject to uses of settlement, B. 

PLAN, 

parcels with a reference to, 1(^2 B, 

POLICY, 

recital of, 462, 218. 
mortgage of, 220—232, 
settlement of, 461 — 6. 
covenants as to, in mortgage, 230. 

in settlement, 466, 

PORTIONS, 

power in will to charge, for younger children, 731. 

POWER, 

JS MOBTGAGE, 

of distress to secure interest, 60.* 
to enter and seize chattels, 261, 
See POWER OF SALE. 
Ik Settlements, 

to pay premiums on policy out of income of trust- funds, see 466. 

to substitute furniture for furniture assigned, 474. 

to partition real and leasehold estate [until sale], 496. 

to lend part of trust-moneys to husband, see 614. 

to settle part of trust-funds in the event of future marriage, see 

660. 
to lay out trust-funds in the purchase of land, 661. 
to purchase residence under last- mentioned power, 662. 
to apportion trust-funds, if blended, 666. 
to accept securities in substitution for other securities, &o., 666. 
to fix values, submit to arbitration, give releases, and adjust 

claims, 667. 
following trusts for sale of real and leasehold estate^ 

to sell reversionary interests during continuance of prior interests, 

492. 
to concur with other persons in selling entirety of hereditaments, 

493. 

* Variatiozis in the margin for several mortgagees ; yariations in the foot-notes for 
several mortgagors. 
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^OWEBr-icorUinued), 

In Settlexents — {continued), 
following trust* for sale of real and leasehold estaU {continued), 
to partition^ 406. 

to lease at rack-rent or taking a premium^ 496, 
to lease at rack-rent, 659. 
following trusts for conversion of personal estate , 

to continue investments of funds to be transferred, 512. 
to postpone, at discretion, conversion of reversionary interests, 613. 
general^ 

to appoint new trustees (common form), 448. i 

to appoint new trustees (separate powers to husband and wife os to ,J{ 
their respective nominees), 568, 
In Will, 

to leave personal estate on existing securities, 645. 
for daughters to appoint life interests to husbands, 616 A. 
to sell real and leasehold estate, 618. 
to lease real and leasehold estate until vesting or sale, 621« 
to apportion mixed fund amongst devisees, 622. 
to compound debts, 6(0., 625, 
of real estate settled, 
to trustees to manage during minorities, 729, 
for tenants for life to appoint jointures, 730. 
for tenants for life to charge with portions for younger children, 

731. 
of sale and exchange, 732. 
See TRUSTS. 

POWER OF ATTORNEY, 

In Mobtgaoe ob Tiunsfeb, 
as to copyholds, 46.* 
as to moneys assigned, 224. 
as to future chattels, 250. 
as to mortgage debt transferred, 284 B« 

POWER OF SALE, 
In MoBTGAas, 

of freeholds, 41 ; * short form, 205, 

of copyholds, 41.* ' . 

of leaseholds, 42.* 

of freeholds, copyholds, and leaseholds, see 41, notes {n) and (r). 

of life interest in dividends and a policy, 281. 

of a policy, see 281. 

of chattels, 252. 

* Variations in the margin for several mortgagees ; yariationi in the foot-notes for 
serenJ mortgagors. 
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POWER OP &ALE^{conttnued). 
In Mobtgaoe — {continiteefj, 
of settled estates, 271. 

proviso to follow, where there are prior mortgages, 48.* 

where there is an annuity, 44,* 
Ix WiLi., 618, 

PREEMPTION, 

right of, of real estate devised, 620. 

PRINCIPAL, 

covenant, in mortgage, to pay, 86,* 212, 241, 270. 

proviso that mortgagee shall not call in, for a certain period, 48 ; * 

short form, 48 A. 
proviso that mortgagor shall not pay off, for a certain period, 49.* 

PROBATE, 

recital of, in Prerogative Court, 96. 
in Consistory Court, 99. 
in Principal Court of Probate, 129. 
in District Court of Probate, 184. 

PROVISO, 

JV MOBTGAQE, 

for quiet enjoyment until default, 40.* 

of chattels for a certain period, 249. 
that power of sale shall not affect right to foreclose, 46.* 
for reduction of rate of interest, 47 ; * short form, 47 A. 
that mortgagee shall not call in principal for a certain period, 48; * 

short form, 48 A. 
that mortgagor shall not pay off principal for a certain period, 49.* 
as to exercise of power of sale where there are prior mortgages, 48.* 

where there is an annuity, 44.* 

PROVISO FOR REDEMPTION, 
of freeholds 31.* 
of leaseholds assigned, 82.* 
of leaseholds demised, 88.* 
of freeholds and leaseholds, 84.* 

on payment of a sum certain and further advances, 36.* 
of life interest in dividends and a policy, 226. 
of a policy, see 226. 
in bill of sale, 247. 
of settled estates, 269, 
twelve months after date, see 269. 

* Variations in the margin for several mortgarecs ; varialions in the foot- notes for 
Bcverftl mortgagors. 
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RECEIPTS, 

power to trustees of settlement to giTe, 447. ' 

to tmstees of will to gire, 5M. 

RECITAL, 

Is Ptbchase Deep, 

of lease and reletse to dower uses, 67. 
of seisin in fee, 77. 
of seisin of husband and wife, 86. 
of seisin of intestate, 81. 
of death of intestate leaving a son his heir, 82. 
of seisin of testator of freeholds (prior to 1838), 03. 

(since 1887), 127. 
of coflf^^, 13d. 
of will, general devise of iC estate, M. 
directing sale of copyholds, 133. 
charging real estate with.payment of debts, 128. 
that debts of testator not vet paid, 130. 
of codicil bequeathing annuity, 96. 
of annuity, bequest of, ib. 
of death of testator and proof of will, 129, 134. 

of will and one codicil, 96. 
of will and several oodioils, 99. 
of probate of will in Prerogative Court, 96. 

in Consistory Court, 99. 
in Principal Registry of Court of Probate, 129. 
in District Registry of Court of Probate, 134* 
of number of children living at death of testator, 97. 
of settlement of real estate with power of sale, 108. 

to the uses of which, lands are to be conveyed, 11^ 
that parts of settled hereditaments have been sold, 115. ^ 
of recovery suffered, see 108. 
of seisin of lord of manor, 138. 
of admittance at a Court, 139, 

out of Court, 143. 
of surrender in Court to mortgagee, 172. 

out of Court to purchaser, 144^, 
to mortgagee, 158. 
of a lease, 147. 

of mesne assignments of leaseholds, 150. 
of a mortgage, see 171. 

of default in payment of mortgage-money, 120. 
that principal sum due, but interest paid,. 169. 
that principal due, with interest from a certain day, 173. 
of contract for purchase by one with one, 68* 
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INDEX TO THE PRECEDENTS, 

RECITAL— (con^iVi ued). 

In Pukchase Be^b —{continued), 

of contract for. purchase by several with one, 113. 
of contract for sale by husband and wife, 87. 

and for release of dower by widow, 98. 
by trustees with consent, 109. 
of copyholds, 144. 
of leaseholds, 148. 

of part of leaseholds at apportioned rent, 161. 
of freeholds and copyholds, 160. 
of freeholds, copyholds, and leaseholds, 174^ 
of freeholds and leaseholds, 174^. 
of contract for enfranchisement, 140. 
of agreement of wife to r^|A^right of dower, 89. 
of agreement by annuitant^^elease, 100. 
of sale by auction, 121. 
of conditions of sale, 122, 

of yaluatipn of timber pursuant to conditions of sale, 128. 
that hereditaments were purchased by trustees, as trustees, 116. 
of agreement that mortgage-debt should be paid out of purchase- 
money, 161. 
that mortgage-debt should be retained out of purchase- 
money, 175. 
to lend money to complete the purchase, 181. 
that part of purchase-money should remain secured 
to vendor, 187. 
of apportionment of purchase-money, freeholds and copyholds, 162. 

freeholds, leaseholds, and 
copyholds, 176. 
of agreement of trustee to join in conveyance, 190. 
of agreement to enter into covenants [for title], 109. 
of conveyance of even date, 193. 

that title deeds relate to other property, and of agreement to cove- 
nant to produce, 194. 
In Mobtoaoe, Tbai^sfeb, &c. 

of policy of assurance, 218. ^ 

that no surrender has been made of copyholds to prior mortgagee, 

281. 
that principal due on prior mortgage, 260. 

with interest from a certain date, 282. 
of agreement for loan by one to one, 199. 

by several to one, 208. 

that mortgagor indebted to mortgagee, 261. 

and agreement for security, 211t 

of agreement to secure debt and future advances, 262. 
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INDEX TO THE PRECEDENTS. 

EECIT AL— (<?ow<i>?u^</) . 

In MoRTGAaE, Teanspee, &c. — (cojttinued), 

of agreement for transfer (mortgagor not being a party), 288. 
for transfer (mortgagor being a party), 291*. 
for transfer and further advance, 291. 
for further advance, 301. 
In Settle JIE^'T, 

of agreement for marriage, 451. 

of policy of assurance, 452. 

of right to furniture, 458. 

of right, under will and enrolled died, to freeholds, copyholds, and 

leaseholds, 484. 
of right to mortgage-debt, 528. 
of right to money, part of a sum to be raised for portions for 

younger children, 541. 
of agreement to assign mortgage debt and securities to trustees, 

521. 
of transfer of stock into names of trustees, 4591 
of conveyance of even date upon trusts for sale, 501. 
of transfer of mortgage- debt by deed of even date upon trust for 
one until marriage and afterwards upon trusts declared by present 
deed, 530. 
of assignment of money by deed of even date upon trusts declared 

by present deed, 542. 
of agreement for settlement of stock, policy-moneys, and chattels, 

and for payment of annuity, 454. 
of agreement to settle freeholds, copyholds, and leaseholds npon 

trusts [for sale] after declared, 485. 
of agreement to settle moneys to arise from sale of real and personal 

estate, 499. 
of agreement to settle moneys to arise from salo of certain free* 

holds, 500. 
of agreement' to settle money secured on mortgage, 529. 
of agreement that certain moneys should be paid and transferred 
to trustees, and that the several funds should be settled, see 543. 
of agreement to settle after-acquired property of intended "wife, 
see 543. 
Miscellaneous, 

of death of intestate and administration, 339.^. 

of death of testator, renunciation of probate and administration 

cum testameiito annexo, 339'. 
of death of administrator and administration de bonis non, 339^. 
of a deed poll, 541. 
of a deed of even dale, 542. 

See DECLARATION OF TRUST. DISENTAILING DEED. 
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INDEX TO THE PRECEDENTS. 

KECOVERY, 

recital of, seQ 108. 

IIENT-CHAIIGE, 

gift of, by will, 716. 

RELEASE, 

of dower by widow, 101. 

of right of dower by wife, 00. 

of annuity (without consideration), 104. 

from mortgage, by mortgagee of copyholds, 169. 

RELEASE {deed of), XLIIL 
Recital ix, 

of conversion of testator's estate, payment of debts, &c. , 340. 
of transfer of funds bequeathed, 341. 
. -'^ of division of residue, 342. 

^ of agreement to give release, 343. 

^ Testatum in, 

release of trustees by residuary legatees, 344. 
Pboviso in, 

that release shall not extend to certain funds, 348. 

REPAIR, 

covenant to (short form), see 206 B. 

RESERVATION 

of right of way, 5. 

RESIDUE, 

bequest of, of personal estate, 709. 
legacy, in certain events, to sink into, 691. 

REVERSIONARY INTEREST, 

declaration that married woman shall not dis^>ose of, 659. 

REVOCATION, 

of uses of settlement, 110 ; and appointment to purchaser, 111. 

SCHEDULE, 

parcels by reference to, see 263, 264, 266. - 

SEPARATE USE, 

trust for, in settlemGnts, 469, 508, 553. 
trust for, in wills, OOlf, 652, 663. 

SETTLE, 

covenant to, after- acquired property, 563. 

SOLICITOR, 

declaration, in settlement, that trustee shall be entitled to costs, 569 • 
in wiU, 746. 



INDEX TO THE PRECEDENTS. 

STRICT SETTLEMENT, 
devise to uses in, 714, &c. 

TRANSFER 

of mortgage-debt| the mortgagor not being a party, 284. 

the mortgagor being a party, 202. 
where the equity of i^demption has been incumbered, 

see p. 178 n. (a). • 

to trustees of settlement, 522. 
of freehold security, the mortgager not being a party, 285. 

the mortgagor being a party, see 298. 
the mortgagor receiving further jidvance, 283. 
to trustees of settlement, 524. 
of leasehold security, the mortgagor not being a party, 286. 

the mortgagor being a* party, 294, 
of copyhold security, see 287 and n. (z), 295 andn. («). 
declaration in, that power of sale may be exercised by transferee, 296. 
declaration in, that power of sale shall extend to secure further 
advance, 297. 

TRUSTEE CLAUSES, 
In Settlements, 

power to trustees to give receipts, 447. 
power to appoint new trustees, 448. 

separate powers to husband and 
wife, 568. 
indemnity and reimbursement dauaes, 449. 
In "Wills, 

power to trustees to give receipts, 694. 
power to appoint new trustees (one set), 596. 

(more than one set), 596. 
indemnity and reimbursement clauses, see 597. 

TRUST ESTATES, 
devise of, 647. 
intestacy as to, and devise of mortgage estates, 623. 

TRUSTS, 

of money, by reference to trusts of settlement, 338. 
of stock, by reference to trusts of settlement, 356. 
^of stock, as two may appoint and in default, 379 ; as to part, for one^ 
and, aB to part, for another, 380 — 1. 
In Settlement, 

of stock for one absolutely until the marriage, 457. 
of money for one until marriage and afterwards by reference to 
deed of even date, 523. 
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INDEX TO THE PRECEDENTS. 
TRUSTS— (co««f/i«ec/). . 

In Settlement — {continued). 

of money, for .one until marriago and afterwards to investj see 

552. 
of real and personal estate (mixed) for one until marriage and 

afterwards upon trusts [for sale] after declared, 550. 
of chattels real for one until marriage and afterwards upon trusts 
\ [for sale] after declared, 490. 
after marriage, to continue inyestment of stock or sell and invest 

in other securities, 458.* ' 

after marriage, to continue inyestment of money on mortgage or 

call m and invest in othe^ securities, 531. 
to permit husband axA wife during their lives to have the use of 

chattels [and after death of survivor], 468. 
to sell chattels, 469. 

to sell freeholds, copyholds, and leaseholds, 491 ; Power to sell 
reversionary interests during continuance of prior interests, 
492 ; Power to concur with other persons in selling entirety of 
Mereditaments, 498. 
to sell and convert real and personal estate and stand possessed of i 

proceeds upon trusts after declared, 551. 
to convert personal estate and stand possessed of proceeds upon' 
trusts after declared, see 506. 
, of proceeds of sale of real and leasehold estate and of rents, &c., 
until sale, by reference to deed of even date, 494. 
to invest policy-moneys in before-mentioned securities, 462 ; and 

stand possessed of investments, 463. 
to invest proceeds of sale of chattels and stand possessed of invest- 
ments, 470. 
to invest moneys to arise under trusts for sale in deed of even date, 

and moneys to arise under trusts of present deed, 507. 
to invest money assigned by deed of even date and moneys arising 

under present dee^, 552. 
of income of real and personal estate until sale and conversion, 

511. 
of rents of real and leasehold estate until sale, 558. 
of income of trust- funds, for separate use of wife for life, without 

anticipation, 508. 
for separate use of wife for life, without 
anticipation, and, after her d^th, for 
husband for life, 459. 
after wife's death for husband for life, or . * 

until his bankruptcy, 509. 
for husband for life, then for wife for 
life, 532. 
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INDEX TO THE PRECEDENTS. 

TRUSTS— (co/<<t;*M«</). 

In Settlement— (coM^i/itt^J). 

of income of trust-funds — [continued), 

as to husband's funds, for hioi for life, 
then for wife for life, and, as to wife's 
funds, for her separate use without 
anticipation, and, after her death, for 
husband for life, 563. 
declaration that, after decease of surviYor of hushand and wife, 

trust-funds shall be held, 460, 533, 554. 
declaration that after determination of previous trusts [for wife for 
life, then, for husband until bankruptcy], trust-funds shall he 
held, 510. 
for children only as husband and wife or survivor appoint, 440^ 

omitting parts within [ ]. 
for children and remoter issue, as husband and wife or survivor 

appoint, 440, in full, 
for children of marriage, sons at 21, daughters at 21, or on mar- 
riage, 441 ; issue of sons dying under 21 to take piu*ent8' shares, 
442 ; hotchpot clause, as to children only, 443, omitting part 
within [ ] ; hotchpot clause, as to children and issue, 443, in 
full : advancement clause, 444 ; maintenance and accumulation 
clauses, 445. 
declaration that, if no person heoome entitled under previous 

trusts, trust-funds shall be held, 446. 
hy reference, 

for children [and issue] of marriage entitled under previous 

trusts, 471 ; and subject thereto, 472. 
for persons entitled under previous trusts, 464 A; with 
variation in ultimate trust, B. 
ultimate trusts^ 

for survivor of husband and wife, 473. 
for husband, 534. 

for wife, if she survive, but otherwise as she may by will ap- 
point, and, in default of appointment, for next of kin, 666. 
as to husband's funds for him, and as to wife's funds for her 
if she survive, hut otherwise as she may by will appoint, 
and, in default of appointment, for next of kin, 555 — 6. 
of chattels for separate use of wife, and, if she survive husband, 
to be her property, but, if not, then as she may by will ap- 
point, and, in default of appointment, for next of kin, 564. 
In Will. 

of mixed fund {real and personal) y 

for sons, and daughters living at testator's decease, in equal 
shares, 604. 
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INDEX TO THE PRECEDENTS. 

TRUSTS— (coM^wiueJ). 

Iif Will — {continued). 

of mixed fund (real and personal) — {continued), 

income of share of, for one for life for separate use without 

anticipation, 607. 
share of, for children of one as she may appoint, 608. 
share of, for children of Dne, sons at 21, daughters at 21 or on 

marriage, 609. 
share of (by reference), for separate use without anticipation, 

and for children, &o., 614. 
shares of, of children dying in testator's lifetime, for their 

issue, 616. 
income of^ for wife for life, 605. 
of moneys and securities ^ 

ior children of testator living at Jiis death, sons at 21, 

daughters at 21 or on marriage, see 682. 
income of each daughter's share to be for separate use without 

anticipation, 633. 
.share of each daughter, after her decease, for her children as 

she may appoint, and in default, 634. 
share of each daughter for her children, sons at 21, daughters 

at 21 or on marriage, 636. 
share of each daughter, if no child attain a yested interest^ 

upon such trusts as she may by will appoint, and in 

default, 636. 
for testator's other children, daughters' shares settled, 

637. 
(by reference) each son's share for him for life, then for his 

children (sons at 21, &o.), and in default of children of any 

son, for him absolutely, 638. 
for such of testator's children living at his death, and issue of 

children then dead, as attain 21, or, being females, marry, 
654. 
for nephews and nieces living at time of failure of preceding 

trusts, and issue (males at 21, &o.), of nephews and nieces 

then dead, 655. 
for one absolutely, 656. 
for children and issue as wife may appoint, and in default of 

appointment, 665. 
for children living at death or second marriage of wife, and 

issue of children then dead, 666. 
of income of, for wife for life, 652. 
of income of, for wife during widowhood, 062, 
of mpiety of income of, for wife if she marry again, 663. 
of moneys, in strict settlement (by reference), 710. 
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INDEX TO THE PRECEDENTS. 

TEUST:B^{continued). 
In Will — (continued). 
UUimate trtutSf 
of mixed fund, 

as one may by will appoint, and, in default of appoint- 
ment, real estate absolutely, personal estate for next 
of kin, 612—8. 
of personal estate, 

for one absolutely, 640 — 1. 
of legacy, 

to sink into residue, 691. 

as one may by Trill appoint, and in default of appoint- 
ment for next of kin, 696 — 7. 
of real estate settled^ 

of a teria, to permit wife during minority of persons entitled, 

and her widowhood, to occupy mansion, &o., 727 A. B. 
to raise money in aid of personal estate to pay debts and 

legacies, 727 A. 0. 
to secure rent-obarge to testator^s wife, 728 A. B. 
to raise portions for testator's younger children, 728 A. 0. 
of Legacy invested y 

for one for life, 688. 

for separate use, without anticipation, 698. 
for children and issue living at death of legatee for life, per 
stirpes (short form), 689, with advancement, &c., clauses, 
690. 
'in default of children, &c., to sink into residue, 691. 
if no child entitled, then upon such trusts as legatee for life 
may appoint, and, in default, for next of kin, 695—7. 
of Stock bequeathed 

for one for life for separate use without anticipation, 684. 
for one absolutely (after decease of legatee for life) for 
separate use, 685. 
USES, 
1^ declaration that appointment and grant shall enure to, 72. 
In Deeds, Limitation of 
to bar dower, 80. 
to purchaser in fee, 74. 
to subsisting uses of settiemcut, 119. 
to such, as two shall appoint, 364. 
to such as one, if he survive another, shall appoint, 865. 
to one until marriage, and after marriage to trustees [for sale], 
487. 
In Wills, Limitation of 

to trustees for a term of 500 years, 715. 
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INDEX TO THE PRECEDENTS. 

USES— (cow^tnMtfrf). 

Ih Wills, Limitation of— {continued), 

that wife may receive a rent-charge during widowhood, 716| 

with usual powers, 717. 
to trustees for a term of 1000 years, 718. 
to testator's son for life, 719. 

to sons of testator's son and their issue male, 720 ; short form, 722. 
to sons of testator's son and their issue, 721 ; short form, 728. 
to testator's right heirs, 724. 

VALUATION, 

recital of, of timher, 128. 

power, in will, to take real estate at, 620. 

WARRANT 

to enter on Court Rolls, satisfaction of mortgage, 170. 

WIFE, 

trust, in settlement, for separate use of, 608, 459, 658. 

of chattels for separate use of, 564. 
direction, in will, that income of, shall he increased to a certain sum, 

642. 
trust, in will, of income for wife for life (mixed fund), 605, (per- 
sonalty), 652. 
trust of income of personalty for wife during widowhood, 662. 

of moiety of income for wife for life, if she marry again, 668. 
bequest of annuity to, in bar of dower, 706^. 
devise of rent-charge to, during widowhood, 716. 
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The references are to Ui^e pages. 



Appoi:^tmsnt and grant by one testatum, 341. 

by ifrtll executed " according to the law of England,'* 359. 

See Errata. 

Appurtenances, what will, in deeds, pass by the word, 336. 

Assignment to self and others, 358. 

Bankrupt Law Consolidation Act, 349. 

Bill of Sale, as to form of, 348— 35^- 

effect of, as to execution creditors, 356. 
caution with regard to registration 0^ %b» 
of after-acquired chattels, i&. 

Bills op Sale Act, 348 — 9I 

Charge of Debts, power of sale in executors under, 343. 

Copyholds, power of attorney as to, 338. 

Court of Chancery, powers of trustees appointed by, 361. 

general order of, as to inyestments, 362) n. 1. 

Debts, power to executors to compound, 366. 

Declaration, that purchaser is a bachelor, or has been married since 1st January, 
1834, 343. 

Demise, mortgage of leaseholds by, declaration that reversion shall be held in 
trust for mortgagee, 347. 

Dow£R, declaration in bar o^ 342. 

Dower uses, where not needed, 343. 

limited without a power of appointment, purchaser entitled to con- 
currence of trustee, 342. 

Easement, extinguishment and reyiyal of, 336. 

East India Stock, 363, n. 1. 

Exception, nature of, 337. 

appropriate place for, in modem deeds, ih. 

Executors, statutory power of, to compound debts, 366, 

power to sell real estate under a chaise of debts, 343. 

Fire Insurance, application of moneys received under, 338. 
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FiXTUBES, distinction between trade and tenant^s fixtnres, 349, n. 2. 
rights of landlord and tenant as to, 349. 
pass by conveywice or assignment of the tenement to which they are 

affixed, 350. 
are not goods and chattels, ib. ; not even when assigned apart from 

the tenement, 351, 
qualified interest in, passes to assignees, 352. 

set up after execution of a mortgage, right of mortgagee of tenement 

t.<), 357." i 

where no interest in the tenement is rested in .^. 
the mortgagee, 356, n. 4. 

Genebal Words, use of, 335. 

Goods and Chattels, right of assignees to, under vesting clause and under re- ^ 

puted ownership clause, 352. j 

registration of bill of sale will not take goods and chattels ' 
out of reputed ownership clanse, 353. *s 

qualified interest in, ib. 

whether within vesting clause and reputed ownership 
clause, at one and the same time, 354 — 6. 
^ mode of effecting security iipon after-acquired, 356. 

Indemnity and reimbursement of trustees, statutory, 361. 

Insueb, power to mortgagee to, under 23 & 24 Vict; c. 145, 346. 

Investments by trustees, statutory powers, 362. 

IssiTE, power to appoint to children and, 358.. 

Joint Account, declaration that mortgagees are entitled to money on, 347. 

Jd^OMENT, release of part of land charged not to affect, 343. 

Leabeholds, mortgage of, by demise, declaration that reversion shall be held in 

trust for mortgagee, 347. 
applicability to, of 23 & 24 Vict. c. 145, ss. 1, 2, and 3, 363. 

Maintenance and accumulation, statutory powers of, 359. 

Married Woman, alienation by, of reversionary interests, 366. 

Mortgage Debt, exoneration from, of real estate descended or devised, ih. 

Mortgage-money, person paying, not bound to see to the application of, 347. 

Policy of Insurance against fire, assignment of, 338. 

Power of appointment of new trustees, statutory, 361. ' 

appointment to children and issue, 358. 

Power op Attorney, as to copyholds, 338. 

Power of Sale in executors, implied under a charge of debts, 343 ; is not a 

common law power, 345. 
given by the Act 22 & 23 Vict. c. 35, 344 ; is a 

common law or statutory power, 345. 
abridgment of implied power by the Act> 344 — 5. 
by mortgagees under 23 & 24 Vict. c. 145, 345. 
in mortgage, ultimate trust of the moneys to arise under, 337. 
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or abont, 339- 
xpressedtobemadc 340. 

,;tion of parties in, ^^• 

liolds, 3^*' 
at of land charged 343; 

ii.iiure 0J7 337* , 

• NTEHESTS, aHenation by married women of, 3 - 

= s, statntory powers of sale or exchange of, 3^3 • 

i.s' Acts, powers conferred by, 3^6- 
. personalty, ultimate trust in, 364. 
istce, costs of, 365' 

•^ Vict c 106, Bankrupt Law Consolidation Act, 349- 

..; vS: :: iS ?S S^rlnlk or devised, charged with .ort- 

gage-debt, 366. 

20 Vict. c. 120, SetUed Estates' Ac^*. ^^ ^^ersionary inter- 

21 Yict. c. 57, Alienation by mamea wuuic 

-^ 22 Vict. c. ^> SetUed W^^ 3^3. 

& 23 Yict. c. 35 s. 10), J^J^^^^^^^^^^ ,, ^i^t of land charged, t6. 

U 12)! Mode of execution of powers, 341. 
a li 15 16 17, 18), Powers to trustees and executors 
to sJu red estate charged with debts, &c., 344- 
/g oi\ Assignment to self and others, 358. 
k* 23)' Application of purchase or mortgage money, 347- 
(s! 31), Tnitees' Indemnity and reimbursement clauses, 

361. 
(s 32), Investments by trustees, 362. 

foJllvS :• lS,t2;tt:rhr;i«of. s^o^d l. negatived «^ 
23 & 24 Yict. c. 140, ^ ^^ ^^ ^^^ p^^^^ ^f g^g ^^j exchange of settled 

estates, 363. 
(ss 8 9), Renewal of renewable leaseholds, .^68. 
(ss! 11-24), Powers to mortgagees to sell, insure, and 

appoint receiver, 345, 346. 
(s 25), Investments by trustees, 363- 
(s! 26), Maintenance and accumulation, 359* 
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Fixtures, distinction l^fjr^ and t^j^^^."^ ^^nant' 
rights of laa^lf ^, or ^i^"^ to, , 
pass by conveX^^ ««oieat c 

are not goods *^^^, ^ *' ' no 

the tenement^ ^-^ n/issPQ ♦ 
qnalified intere>«J^ ^f^' Of, '^^g^ 
set up after oxecntion ot a mort^^ 

^ *°' 357. 
vrheTe no in^, 

GsinsRAii Words, use of, 335. 

Goods aud Chattels, riglit of assignees to, j 

puted ownership cla ; 
TTrmfrr ^-"'^^ N" of <; 
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THE END. 
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